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4

1 (All parties present, the following proceedings were

2 had at 9:38 a.m.:)

3

4 VICE-CHAIRMANMcPEAK: Ladies and

5 Gentlemen, we are convening the Bay Delta Advisory Council

6 Meeting for September 4th, 1997.

7 If the BDAC members can get your packets and

8 name tags and take your seats, we would appreciate it.

9 We were notified late last night that,

I0 unfortunately, Mike is not going to be able to make it

II today so we are going to again suffer through without his

12 great skill in leading us, and we are also well aware that

13 the Bay Area is virtually gridlocked this morning from

14 every direction, every bridge, all freeways so I suspect

15 that that side of the room (indicating) will fill up as we

16 go through the meeting.

17 We apologize for whatever difficulties or

18 inconvenience you had in trying to travel here today.

19 Let me just for a moment draw your attention to

20 the revised Agenda that is in the blue packet (indicating)

21 that you received this morning.

22 It contains most of all of the items that were

23 in the mailed Agenda but there is a re-ordering and I’ll be

24 following the revised Agenda.

25 Also, I just want to underscore what are the
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Page 5 Page 7
1 major objectives for this mggting so that w¢ can kccp the I on tl~ Agenda items that am scheduled at tim end of e~h
2 focus in mind. 2 of those items, but in ord~ to try to best manage the time
3 First, we want an update on ths results of the 3 and to get all of those public comments in I would ask that

I

14 al ativo and the al=tions in 4 you out card  now or as as pebble
5 1 and Step 2. 5 or ff you scc someone come in that you think wants to make
6 We arc then going to go through and discuss the 6 a public commit or that you’ve recruited to come make a
7 distingtfishing characteristics and the decision matrix 7 public comment, would you please ask tbem to f’fll out a
8 against those alternatives. 8 card as soon as possible so that we have an accurate
9 This is to lay a foundation for the meeting 9 spelling of names and affiliations and also that wc can

10 that will occur in November and at this point it may seem10 plan for those commits.
11 as an interim step and we arc simply talking about a 11 Commits arc going to be limited to three to
12 process, but again it’s important that we identify if this 12 five minutes. At three minutes Pm going to signal you.
13 matrix approach makes sense to you that the distinguishing13 At five minutes I’m going to conclude your
14 ~stics that arc being analyzcd are thc approach 14 rcmarks, bettcrifyouconcludc~thanIconciudcthcm
15 that you think wc can support or is supportable so that 15 so, please, watch the time limits.
16 when we get to November that we’ve got at least a 16 And I think with that, Lestcr, is tbere
17 concurrence around the process and the approach leading to17 anything clsc that you want to alert everyone about before
18 narrowing the alternatives and very importantly tt~ third18 wc begin7
19 focus for today’s meeting is to secure a general consensus19 EXECLrrlVE DIRECTOR SNOW: No.
20 around the ecosystem restoration scientific panel review20 VICE~ MCPEA~: YeS.
21 process. 21 MR. MEACHE~ sunne, just a question or a
22 That panel review of outside experts going 22 procedural problem for CalFcd to consider.
23 through a review of the ecosystc~n plan as it’s been 23 If you want any �lcctcd officials at any of
24 dcvelolxxi is a critical, fundamental, basic piece of work24 these meetings from the County level, Tuesdays are terrible
25 to guide our process here at BDAC. 25 and I know that the next Water Transfer Meeting is on a

Page 6 Page 8
1 So thr~ things that wv want to do, k~p in 1 Tuesday and there is a lot of local elected officials or
2 mind; tbe altcrnatiw narrowin~ and detailed ~-valuation, 2 their staff people that arc all tied up Tuesday, as you
3 then the distinguishing charactm’istics and looking at tbe 3 ~ight recall, from being a supervisor yourself.
4 ecosystem restoration scientific ~wicw panel process. 4 VICE-CHAIRMAN MCPEAK: Tuesdays Were the

5 As I mentioned, tbe next mectin__g is in 5 horrible days in my life. You’re absolutely right. I
6 Nov~nber. It’s Nov~nber 4th in Sacram~to. That’s 6 should remember that, and I do. I don’t schedule anything
7 followed by a mvvting on December 12th, I belivve, right7 7 on Tuesdays for that reason.
8 ~CVTrW D~og S~OW: ~ht. 8 ~ ~,EACHER: SO if CalFcd could, please,
9 XaC~-CHAm~L~ MCP~,g~ SO the next 9 keep that, Lcster, in mind when you calendar that stuff, it

I0 threv--ornc~ttwom~etiagsh~rvin 1997 will be Nownber I0 wouldhelp us.
11 4th, D~x~mber 12th. Okay. 11 VICE-CHAIRMANMCPEAK: Mondays and

12 Let mr just alert - Novonbcr 4th is a Tuesday. 12 Tuesdays for both City and County officials arc generally
13 If it v,~rc an election y~ar, it would be an Election Day. 13 very difficult meetings to make, citber the actual meeting
14 ~ may be some Election Days, fight, so we have Tuesday 14 of the governing Board or the mitigating.
15 thv4thandFriday, tbe12th, Ib¢lieve. 15 MR. MF~CHER: It~sadamncdifyoudo,

16 So don’t get stuck on a day of tbe v,x~k. Look 16 damned if you don’t.
17 at thos~ dates, okay? 17 It’s very important to be he,�, but th~ your
18 Having said that let me just also alert tbe 18 constituents wonde~" why you’re out of town, not taking care
19 audi~c~ that wv haw two Public Commit 1~riods scheduled 19 of pothole type stuff, as I scc the value of this as well,

20 for today’s meeting. 20 so if we can try not to do Tuesdays.
21 Tbe f’n-st will be right before lunch about a 21 EXECUTIVE DIRECTOR SNOW: We will, Bob.
22 halfhourbeforvthaa. Tbesccondattbecndofthvday. 22 That’s a vcry good point.

23
~ Public Commit periods are reserved for 23 VICE-CHAIRMAN MCPEA~: And at this point,

24 comn~mts on items not on the Agenda ~ so. 24 Bob, you arc alerting us for the future. You arc not

25 We will also take Public Commit as ~ allows 25 asking that the November 4th meeting be changed or do you
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1 want Lester to look at that as well? 1 Update. Most of that has been involve~l in this current
2 M~EACtn~ ~ wouldn’t mind it if wo 2 funding cycle and what w~ are spending most of our time on.

"~ I 3 could and the water transfer because that’s got a lot of 3 Just as background we are doing it through a

14 Northern California local entities involved in that group. 4 R~quest For Proposal process for the category throe this

5 VICE-ClZMRMAN McPEAK: Roger, can you 5 round and we sent out the RFP in June and we still have
6 maybe look at changing that from a Tuesday? 6 copies ff people just want tlxan for background.

7 M~ Saa~ELOW: Actually, we’Ve made an 7 It was a six week application lxa-iod and the

8 instant response. 8 deadline was luly 28th, and, as was said, is that we had a

9 Th~ Water Transfer ~ is scheduled for 9 large response.

10 September 17th and we have just changed September 17th to a10 In your packet we have a current update that
11 Wednesday. Actually, it was all along and we erroneously 11 was includ~l in your blue packet that describes kind of tbe

12 called it Tuesday so we w~te anticipating your obj~tion. 12 characteristics of what we received and basically there is
13 vicE-cnxmMA~ MCPEAK: And they say we 13 320 - 332 formal proposals that were submitted.

14 can’t move fast. I’m impressed, Rnger. Okay. 14 We had a cast your net wide philosophy and it
15 So the Transfer Meeting is now the 17th - it’s 15 worked and received a lot of formal proposals.
16 Wednesday, fight, Wednesday, the 17th and right now be 16 We have a tram called inquiry submittals and
17 aware that we have a Tuesday scheduled, November 4th. 17 those were IX~ople that were not ready to put in for funding

18 I think it’s up to l_ester to look at it, Bob, 18 requests at this time but wanted information and feedback

19 but from ht~ on out, no, we won’t schedule on Mondays or 19 about whether they va~ on tbe right track for future
20 Tuesdays. 20 funding cycles and we recdved a hundred inquiry submittals

21 MR. lVmACUFae Thank you. 21 so we treed to got back to those folks as well.
22 VICE-CHAIRMAN McPEAK: All right. Then ff 22 So in your packet is that description. That

23 you’re ready to proceed with the Agenda, we’ll do so. I 23 totals 471,000,000.
24 s~ no other comments. 24 So I put a couple overheads to~ just to
25 We’re going to proceed f’trst with a review of 25 kind of visually describe that.

O Page 10 Page 12
1 the Restoration Coordination Update and the status of our1 This is the one where we haVe applicant type
2 RFP process and selection pro~ss. 2 described in tram of what we recdv~t (indicating).

3 As you probably are aware, there was a huge 3 We put a data base together and we tried to

4 response to the RFP, many proposals were submitted, and we4 with each proposal characterize that proposal in ~ of

5 have Kate Hansel, who is going to give us an overview. 5 applicant type, habitat, stressor and as you can see, many
6 Kate. 6 times they overlap, even in applicant type ~ is a joint

7 You have information in your mail packet, also, 7 venture category lxre where ff people are putting in as a

8 about the responses to the RFP. 8 kind of co-applicants we don’t know in the joint venture

9 While Kate is also g~ing prepared let me just 9 category ff it’s all nonprofit or nonprofit State and
10 say that we’ve had three resignations sin~e we last met 10 Federal but in many cases it is this combination.

111 responding to the rules on conflict of interest so -- and 11 So that’s a quick look at wtx~e tbe dollars

12 LesterandCalFedareintlmproce~ssofreoruiting, but 12 spread by type of applicant. So it’ s a lot of Federal

13 Lee Lehman and Marcia Brockman and Tom Maddock have13 State ngencics but also otlx:r public entities, nonprofits
14 concluded based on counsel, legal counsel, that they should14 and tbejoint venture category and this also in your packet
15 resign from BDAC. so I wanted to note that they have done15 describes it by numlxa" of proposaL how many proposals each

16 so. 16 tyl3e of applicant put in.

17 And if we could send a letter thanking them for 17 This is by - oh, this is th~ same one. Let’s

18 their service, Iwouldappre~iatethat. 18 see-cth, yeah, pmjecttype, herewego.

19 Kate. 19 By the type of proposal put in we haVe - we
20 KATE HANSEL: Call you hear 113~.9 20 came up with thes~ categoric. This was similar to what

21 VICE-CHAIRMAN MCPEAK: Yes. 21 was in the ~ so in terms of tracking what they identified

22 KATE HANSEL: I was going to give just a 22 their proposal to be for we haVe a very large dollar

23
quick background for any of you that haven’t been following23 rtxluest for land acquisitions as we actually e~ix~ted, that

24 it or want that update. 24 that’s where a lot of dollars go, as wetl as construction
25 We are going to do the Restoration Coordination 25 and then tht~ is a distribution of the other categories.
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1 SOme of these overlap a lot, water quality,          1roundtable and BDAC for reviow. What’s going to happen,
2 research, monitoring assessment and reporting is ~ 2 the integration panel will be meeting, and putting a
3 hard to decide exactly which box to chock in terms of what 3 funding -- what wc arc describing it as a funding package,

!~ll4 the primary purpose of the proposal is and there is a lot 4 a package of proposals that they recommend moving forward
5 of water quality that falls into research and monitoring 5 based on the priorities that are defined in the P~, and
6 assessment. 6 what they further def’med for prioritization.
7 So some of the numbers don’t always add up 7 And that funding packet will come in summary
8 perfectly in terms of understanding but it gives us an 8 format and will be described to BDAC and to the ecosystem
9 indication of kind of what’s in the pot of 332 proposals. 9 roundtable so we can get input from them on whether we’ve

10 The packet also describes the - I thought it 10 emphasized the right things, whether we should do things
11 was interesting the amount requested and how it distributes11 more in one area, whether we’ve got gaps in certain types
12 by the type of each proposal and what the dollar requested12 of actions or species and we take those comments and they
13 was, that the 471,000,000 that’s been requested about over13 can go back to the integration panel for response or not
14 half of that dollar request falls within 27 proposals. 14 and then it goes to final step is to policy group for a
15 So we have 27 proposals that are 5,000,000 and15 funding decision and to Seca~mry Wheeler.
16 over and that’s where the bulk of the money comes and there16 So that’s a quick shot.
17 is many, many small dollar amount proposals that are under17 In terms of the schedule is that we are doing
18 500,000. 18 most of the evaluation scoring in September and eariy
19 The rest of this just is a little background. 19 October so the roundtable will see the proposed packet at
20 We didn’t do for the rest of the categories we checked off20 their October roundtable meeting and then it will come to
21 multiple boxes so it doesn’t add to the total and that’s 21 BDAC at your November meeting and then to policy group in
22 what I was trying to describe in the cover memo so as 22 November. So we are still shooting for a decision in
23 multiple watersheds for one proposal, habitats and 23 November.
24 stressors and species, so it gives you an ~dication but it24 Real quick on the technical review panels, we
25 will not add to the tota1332 proposals or 471,000,000.25 have 13panels. We’ve had to f’md a lot of people. We

Page 14 Page 16
1 We are right in the middle right now of this 1 have four to eight people per panel and we’ve organized
2 evaluation selection process and I want to put an overhead2 these panels by topic, not by geographic area, not by
3 kind of to remind you of how we set this process up. So 3 species, but we have like three water quality panels and we
4 we’ve received the proposals. 4 have habitat panels and we have slructures fish screen
5 We are moving the inquiry submittals off to the 5 panels and each panels for managing workload we have 11 to
6 side until we set up our panels to score and evaluate the 6 31 proposals per panel.
7 formal proposals. We’ve done a rough screen of some of the7 This is just a lot on one overhead but to give
8 formal proposals and very few dropped out just on basic not8 you an indication, if you wanted to look this up and I can
9 meeting the minimum eligibility but maybe ten to 15. 9 make this a handout, these are the topics for the 13

10 Then we are moving into a two tiered process. 10 technical review panels.
11 We have technical review panels that are going to score and11 This is the group that’s going to scorv and we

12 evaluate in a descriptive way each of the proposals and 12 have those criteria described in the ~. tt’s a score of
13 then it moves to an integration panel that is going to 13 up to 70 and they will - those proposals am organized by

identify kind of how much of different types of actions 14 those topics.
’15 needs to be done to affect the priority species. 15 wc~~ MCe~.~a~ Let’s take a quick
16 So it’s this integration panel and the 16 questioa from Alex.
17 panelists are listed in your -- what was mailed in your 17 M~ mLD~.m~.~D: TWO questions.
18 packet. We have a list of the 20 integration pancl members18 One is who is it that wants to buy all of that

19 that’s an agency non-agency combination. 19 ag land you had on that earlier thing, and, secondly, how
20 They are meeting now to start identifying 20 do you decide whether one of these is going to fit with the
21 further priorities to how to get the biggest bang for their 21 ultimate CalFed Program when we haven’t determined yet what
22 buck out of the 332 proposals, wbere to spend -- what 22 the indirect impacts are and so forth in order to have such

23 emphasis to put. So we have the integration panel and then23 a program?
24 technical review scoring panels. 24 K~T~ m~ZCS~L: well, I can’t answ~ off the
25 And then it would come to the ecosystem 25 top of my head.
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1 In fact, I don’t even -- I type of applicant and where it is, but when we bring the
2 VICE-CHAIRMAN MOPEAK: YOU ~’t legally 2 summary to you in November and to the roundtablc in
3 answer his question. 3 October, we haven’t done this before but wc think we can
4 KATE HANSEL: I can’t legally tell you who 4 provide enough information to get guidance so we can say
5 has put in what proposal for what and whore. 5 "Hem is the land acquisition proposals and hexe is how
6 You know, I could give you -- I could go back 6 they spread by geographic area. This is the amount of
7 to the data base and say where the land acquisition 7 acreage and this is the location and this is the purpose
8 proposals are geographically spread and I can give that 8 and the benefit of those acquisitions", and we would be
9 information. 9 running them through CalFed staff and plan to for the check

10 ~ rnLDEaRA~D: Can’t you also tell us 10 to make sure we are not predetermining or prejudging a
11 which of those cuts of the pie you had are the source of 11 long-term solution so --
12 that? 12 MR. HILDEBRAND: BUt then we also need to
13 KATE HANSEL: In tea’ms of what type 13 know how that is compatible with the overall CalFed plan
14 of-- where the applicants -- 14 which isn’t yet frozen, hasn’t yet been subjected to the
15 M~ mLD~.BRAND: whether it was Federal 15 examination of indirect impacts, for example.
16 Agency, State Agency, that sort of thing? 16 KATE nA~S~.L: I don’t know how to answer
17 KATE Pa~S~.L: Probably. I could do that. 17 that.
18 I mean, I don’t know it and haven’t put that 18 I think basically we are working with CalFed
19 together from the data base to organize it that way. But 19 staff and with what they know to say is there a chance of
20 we could get that. 20 putting this acreage hem or this project hem could have
21 MI~ HILDEBRAND: It s~ms to m¢ that this 21 any impact or negatively impact any of the alternatives on
22 Council needs to have that kind of information before we22 the table.
23 come to any decision in November on whether we agree with 23 MI~ HILDEBRAND: That’s fine, except in
24 th~ choices hem. 24 the end you are going to ask BDAC to agree or disagree with
25 V~C~.-OUaRMA~ MCPEAK: m November I think 25 this and we have to know, too, not just the staff.

Page 18 Page 20
1 we will. 1 r.AX~Z nmaSEL: And Wr can report that.
2 And what I’m understanding Alex is asking, 2 I mean, that’s part of th~ summary of tha
3 Kate, is sort of the integration of the two pie charts. So 3 package. We can say where th~ issues are and whea~ tl~
4 you had it by subject matter and we aiso had it by kind or4 concernsam. Wc just can’t say that Joe Smith has this
5 category of applicant. So within each category of 5 acrea~ on this siR.
6 applicant to take the same categories of the subject 6 But I think v¢~ can summarize it in great detail
7 matters and do a spread. 7 that can give - that’ s the goal. Imcan, it’sa
8 I was stepping in to try to, I guess, 8 constraint we are trying to live under. We want the
9 underscore the fact that you are not allowed to distribute 9 guidanc~ so we arc going to try to give as much detail and

10 the proposals -- 10 stay within th~ law at the same time.
11 KATE HANSEL: Right. 11 XaOZ-cnAnUdA~ MCPnmC: Ak:x, you are
12 VICE-CHAIRMAN McPEAK: - to us or to even 12 asking the sam~ kinds of questions I’ve asked about this
13 theroundtable, the review panel members have it. Weam13 process, too, and I’d like to ask Lesl~r to furthar
14 sort of hampered by State contract law on this one and that14 comment.

15 sort of is an interesting constraint about not knowing up15 We do have some things that we are at least
16 until the time a decision is made the particular -- by us,16 warking with as giveas or that we have working assumptions.
17 the particulars of who has applied. 17 We have the core element. We have the
.18 KATE I-IANSEL: We gould -- 18 restoration plan. We have not ]~t th~ final decisions and
119 MR. ttII~EBRAND: HOW am we going to make 19 mm~ of those proposals may, not knowing what is actually
20 an intelligent decision in Novembor on whethea" we agr~20 in the~ and what the specifics are, some of those
21 with the selections made hea’¢ if we aren’t allowed to have21 proposals may lm impacted by that - th~ f’mal alternatives
22 any information about it. 22 or th~ aI~¢rna~ves wr a~ now working with in the final

23
KATE HANSEL: Well, we think we cam give 123 d~ision, but tha credibility of CalFed, I think, is very

24 you a lot of information without -- the constraint is that 24 much linked to tim decisions made about this funding, and
25 we camnot give information on individual proposals by the25 to what cxaent we can all defend that the proposals that
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1 would eventually get funded or what the voters thought they1 we bring a funding proposal forward, it will be clear that
2 w~re approving and getting with Prop 204 and that we all2 we are proposing to fund ten screens, six of them located
3 can support as the elements, core elements, that we would3 on the Sacramento River, five in some other location --
4 allexpect to be in a t’l~d solution as well. 4 that would be l 1, wouldn’t it-- well, anyway, I don’t do

5 MR. HILDEBRAND: Th~ vote~ approve 5 the math on these things.

6 spending the money on the basis that the items have cleared6 And even with the acreage to identify that

7 the eElS, and we aren’t going to have the PEIS. 7 there is, you know, 10,000 acres of land acquisition, 2,000

8 VICE-oUaRM~ MceV-~: No, I don’t think 8 is for tidal wetlands, 3,000 is for forage crops, I think

9 so. 9 we can provide enough information you can make judgments
10 Lester and then I’ll get Stu. 10 about the package as a whole and perhaps provide comments
11 EXECUTIVE DIRECTOR SNOW: This portion of 11 that there is too much land acquisition, not enough screen,

12 the money that we are working on now is category three that12 not enough watershed project. I think that will become
13 was in Prop 204 -- 13 apparent when you see the package.
14 MR. HILDEBRAND: It was all category 14 VICE-CHAIRMAN MCPEAK: Let me take one

15 three. 15 more question and see if we can get is this item wrapped
16 EXECUTIVE DIRECTOR SNOW: - and so the 16 up.
17 RFP covered only category three, 60,000,000 from Prop 20417 Bob.

18 and 10,000,000 additional ~lkeholder cotatl’ibution. So 18 MR. P.AAB: IjLlSt wantcx] to offcr a

19 it’s actually only related to a pre-existing obligation 19 comment.
20 under the accord from 1994. 20 There was a workshop in July, was it, Kate,

21 However, even with that pre-existing obligation 21 that was well attended. At least 300 people in Sacaxmento
22 we are attempting to do exactly what you’re concenmd about22 and many of the nonprofits were there along with governing
23 to make sure that we are not funding -- putting a fish 23 Agency people and similar questions were asked of the kind

24 screen on something that we intend to relocate the 24 being asked now and I think it would be fair to say that

25 diversion or some other action of creating tidal wetlands25 the nonprofits came away from the meeting reasonably

Page 22 Page 24

1 in an area that needs to be maintained in foraging crops 1 satisfied that the process was fair.

2 for other kinds of species so we do intend to provide that 2 So these are good questions but I think them
3 type of review. 3 is a level of comfort with the way it’s being handled.
4 VICE-CHAIRMAN MCPEAK: Sttlart. 4 VICE-CHAIRMAN MCPEAK: Thank you, Bob.

5 M_~ eYLE: I was just curious as to what 5 I also want to note when you said that, you did

6 provisions the secret proposals are handled. 6 not organize a review panel by species. You were referring
7 The bidding process I’m famih’ar with, that you 7 to the subject matter and not the panel members themselves.

8 open the proposals in public, you read them, you write them8 KATE HANSEL: YeS.
9 on the blackboard, you make copies and hand them to 9 VICE-CHAIRMAN MCPEAK: okay.

10 everybody. 10 Proceed with the panel, the integration panel.

11 What kind of a process is tiffs? 11 KATE HANSEL: okay.
12 F.XECUnVE DIRECTOR SNOW: It’s not a 12 This is a summary, real brief of what the
13 bidding process like for construction projects. 13 integration panel’s task is.

14 It’s more analogous to acquisition professional 14 The integration panel needs to, of course, live
15 services, a contracting type of process. 15 within the RFe in terms of the priority species and
16 And if you want to get into the detail on it, 16 habitats and stressors that are in the RFe but we didn’t do
17 Mary would be more than happy to explain the issues. 17 additional prioritieS within the 11 species in the RFP.
18 However, I believe working through this we’ve 18 So there was additional guidance that we should

19 come up with a system that can work. 19 emphasim certain species over ottm-s in terms of where the
20 We have an integration panel that is both 20 greatest needs are. There are certain ecosystem processes
21 Agency as well as non-Agency expertise that we structured21 where we really want to emphasize what are the overall
22 in a way that will look at individual proposals and have 22 guidelines so we’ve asked the integration panel to provide

23
access to them. 23 additional guidance in terms of what the relative

24 I believe with the elaborate data base that has 24 priorities and importance of things are, species habitats
25 developed we can provide very good summaries so that when25 and it’s not 12 to 15 now. It’s 20 members on the
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1 integration panel. 1 them but them is not even a standard of saying this is too
2 VICE-CHAIRMAN MCPEAK: YOS~ Stuart. 2 high or too low.

3 MR. PYLE: Could Kate tell us what tbe end 3 If it’s land acquisition and it’s going to be
4 proccgs of this is? 4 done with State money, it has to meet fair market price and
5 Arc you selecting contractors? 5 that will be a requirement. We wouldn’t bc able to cxcccd
6 Arc you selecting projcots and then after you 6 that so we’ll be getting input from Wildiffe Conservation
7 make a selection, I assume, tben they go into some type of7 Board for that kind of guidance or ff it’s appropriate,
8 process that goes through tbe whole Em~EIS proocdurc?8 from the Fish and Wildlife Service for Federal acquisitions
9 VICE-CHAIRMAN MCPEAK: Can you, Kate, 9 to give us guidance about whether this is the right dollar

10 respond to Stuart’s question? 10 amount to be requested.
11 KATE HANSEL: uh-huh (yes). 11 No money would be released for a proposal for
12 We arc selecting proposals. Contracts will be 12 land acquisition unless it’s met, it’s be~n appraised and
13 written and as part of the condition of tbe contract each13 meets fair market value and it doesn’t exceed that.
14 contract has to be complied with environmental law and all14 VICE-CHAIRMAN MCPEAK: SO the
15 existing laws. So it stands on its own. It’s not tied to15 reasonableness of tbe proposed costs for completing the
16 tbe EIR/EIS. 16 project is also being taken into account in th~ review, and
17 So wc in some cases may ovan be funding some17 wc have -- tbe responses to the RF~ of both the project and
18 environmental work and environmental permitting as part of 18the contractor, contractors that would be selected if the
19 a feasibility study that needs to bc don~ prior to 19 project is approved to bc consistent with the category
20 construction. 20 thr~ and the intent of 204 with the stipulation on the
21 But those questions will be askexL If you 21 fair market value if a land acquisition project came
22 haven’t done them, you have to do it before you move to tl~ 22forward.
23 next phase. 23 The intent would be that a contract sets the
24 Did that answer your question? 24 total amount of money that would go to that contractor to
25 MIL PYLE: Not really. 25 carry out th~ project.

Page 26 Page 28
1 KATE HANSEL: NO? 1 Stuart, you had anotber question, right?
2 MP~ PYLE: Arc you going to select a 2 Oh, Alex and ~ Lestcr --
3 contractor or are you going to select a project and then,3 M_~ mLDEBP, AND: I think the problean hcrc
4 you know, just -- 4 is that a lot of us arc nervous about turning into rubber
5 KATE HANSEL: well, I’m not sure of tbe 5 stamps.
6 question. 6 But my question at the moment has to do with
7 The proposal is both. 7 what you have up tberc now.
8 VICE-CHAIRMAN Mg~PEAK: Yoah. 8 Arc you tal]Ling about stcolh~ on the

9 KATE HANSEL: It’S what they arc doing and 9 San Joaquin or steclhcad g~n~tlly?

10 who they ~re. So they come cast as a p~ckag~. 10 KATE HANSEL: I think it’s gen~,d. It

11 We don’t change -- we can’t say we’d like you11 was11’t location --

12 to do something different and wc want you to do ~12 MR. HILDF~RAND: Tbe way it’s phrased it
13 diffc~nt but wc want you as a contractor. It comes as a13 isn’t clear, and I don’t think it’s b~n determined wbethcr
14 package. 14 tberc arc any stcclbead on tbe San Joaquin.
15 MR. PYLE: What coSt control do you have 15 VICE-CHAIRMAN McPEAK: okay. Kate.
16 once you select the process? 16 KATE HANSEL: well, this is just reporting
17 KATE HANSEL: "COSt control". 17 the f’LrSt information that’s come out of tbe integration
18 Each proposal -- I mean, I think what’s hard is18 panel, is they did take the HSt of species that arc in the
19 this is really a grant program following contract law so wc19 P, FP, and the~ is additional species that arc not list~l in
20 have such a variety. We don’t have a ~ coSt standard20 tbe RFP that arc CVPIA species, and I don’t have those
21 because the ~ of proposals coming in, as you saw, were21 identified right I~�, but Am~can shad, Sacramento fall
22 so broad. Tberc is not a coSt lx~cfit analysis that has to22 run, I think white sturgeon.

23 be done on individual. Wc have studies. We have 23 What they did is they did an additional break
24 construction. We have land acquisition. 24 in teaTnS of tbe fish species at the fish and put f’Lrst
25 And the coSt is one criteria whoa we ~iew 25 tier, second tier, so whoa they am looking at proposals,
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1 ~ make the general idea that more funding should go to1 And it was the recommendation from th~

2 restoring things in the In-st tier than the second tier 2 integration panel to elevate some of the species into the
3 than the secondary category, not that no funding would go3 first tier over the second tier in terms of their need for
4 below but just to give you some sense of wbere to put the4 restoration and attention.
5 funding they’ve done this breakdown. 5 MS. BORGONOVO: I guess my question is,
6 Now, the CVI’IA angle here is the~ is an effort 6 though, when you say it’s a priority species, it’s a
7 going on between CVPL~ and category three to integrate 7 priority species in the whole CalFed --
8 those programs in terms of setting priorities and advising8 KATE HANSEL: NO, for category three, for
9 on proposals, and that’s not a final decision that’s been 9 this funding cycle only. For this -- just category three

10 made, I don’t believe, but the idea is possibly at the 10 pot of money.
11 annual work plans for 1998 fiscal year for Cwt~ that 11 MS. BORGONOVO: And when might it be
12 relate to anadromous fish and overlap with category three12 addressed then if there is a concern for migratory birds
13 would come to the same integration panel and they would13 funding for restoration projects? In the second phase or
14 give advice to the service and the Bureau and would be 14 in the CalFed restoration program?
15 following the same kind of priorities here. So that’s why15 KATE HANSEL: I’d say both.
16 we’ve added those species. 16 Each funding cycle will have a -- revisit the
17 VICE-CHAIRMAN MePEAK: Tom, you have a 17 priorities and then when they are in volume three for the
18 question. 18 F_~q’, they are going to be identifying how they should be
19 M_q_ ~a~: Have you consulted legat 19 doing implementation of the ERPI’ and what kind of
20 authority as to the sort of relative priority of the 20 priorities should be first and how you would determine
21 migratory birds under Federal law and some of the fish 21 those priorities.
22 species that are in the primary category?. 22 VICE-CHAIRMAN MCPEAK: Lester.

23 I would think that there would be at least some 23 EXECtrlIVE DIREUIX}R SNOW: Also, I would
24 who would argue that migratory birds get a -- ought to 24 add that this division of the species in the primary and
25 get -- at least some migratory birds ought to get at least 25 secondary is not an indication that in this round secondary

Page 30 Page 32
1 as much attention as some of the f’mh listed in the primary1 species will not be benefited.
2 category, both from a legal and a policy point of view. 2 In fact, that is probably not the case.
3 KATE HANSEL: What this reflects is that 3 Fortunately, we f’md the number of projects that have
4 it’s consistent with what was already in the RF~’ and what 4 multiple species benefits, and I think it would actually be
5 was advised from the ecosystem roundtable and CalFed staff5 an unusual outcome to find that in our slate of projects we
6 in the last round, is that migratory birds are a priority 6 bring forward there is not some bonefit to those secondary
7 but they’re secondary in terms of the conflicts in the 7 species.
8 Delta so we might need to put more emphasis on the 8 VICE-C~ MCPEAK: Especially ff the
9 fisheries as opposed to rni~ffatory birds but they are a 9 habitat approach is effective.

10 priority and they are a part of the ecosystem so th~ were10 KATE HANSEL: Right.
11 ineluded and so we didn’t change what’s already in the aFP11 VICE-CHAIRMANMePEAK: Andthereis
12 that was -- the secondary is already listed in the P,F~ and12 so~ to ecosystem. There should be those benefits.
13 that was striped bass and migratory birds. 13 Let’s wind this up.
14 VICE-CHAIRMAN MCPEAK: Roberta. 14 KATE HANSEL: Right.

15 MS. BORGONOVO: This is not one of those 15 VICE-CHAmMA~t MC~EAK: I’m going to ask
16 arenas that I follow, but going back to Tom’s question, if16 for all the comments and questions to be held until we
17 it’s a priority how would it be addressed? 17 conclude so we can move on.
18 Would it be addressed in the ecosystem 18 KATE HANSEt~ okay. One more overhead of
19 restoration instead of category three? 19 what guidance the integration panel is recommending.
20 Is that the distinction you are making on 20 They’ve looked at types of projects that would
21 primary and secondary? 21 be coming in and where they think the best efforts should
22 KATE HANSEL: The distinction we are 22 be put in terms of funding so they did a high to low, not a
23 making here is with the 70,000,000 we have where should w~ 23percentage split, and it’s reflective of the kind of thing
24 put our funding priorities in terms of trying to restore 24 that’s in the RFP.

25 these species, which ones have the greatest need.
~25

So things on the ground doing things is top
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1 priority down to 0 and M, only if it’s short-term, not a 1 acquisitions ff th~ are site Sl~cific, that’s a condition
2 long-te~m O and M commitment and then in between. And then2 of us vwm approving tbe proposal that thvy’ve already
3 thv monitoring was m~tioned as ~ m~v landscape lvvd 3 contacted thv scl1~. I
4 would be at that category but monitoring for projects that 4 in oth~ cases there is more of a block grant
5 arc coustructed comes under implcn~mtation so you always 5 approach and an organization might be asking for a lump sum

6 nccd to monitor things when you’re actually putting 6 to address acqtfisition in a c~rtain region.

7 something on the ground. 7 In that case willing selk~ haven’t b~n

8 W~-CHAnW~ MCP~ ~CS that conclude 8 nofif’~l b~aus~ thvy hav~m’t ~wm identified th~n, and no

9 thv presentation? 9 money would be released through that process until a
l0 KATEHANSl~L: uh-huh(y~). 10 willing sellcr has bc~m id~mtif’~d and worked with.

11 WCE-~ McPEAg~ Thank you v~a’y 11 WCE-CHAIRMAN McPEAK: AleX.

12 much, Katv. 12 M~ HrLDE~: HOW do you deal then with
13 Any final questions? 13 a situation wh~m a willing ~ is going to retire and
14 Yes, Rosemary. 14 so hv fallows his land, th~ grows tumblffc~cds and thv
15 MS. KAM~: Xt sounds likv what you said 15 squirrvls for all his nc~hbors so be was a willing seller

16 on the prinritics, each funding cycle may change in tvrms 16 but his ueighbors are going to get clobb~ed and maybe also
17 of tbe priorities. 17 haw a big f’Lm risk?
18 How does that affect a project that would 18 KAT~ HANSEL: well, we don’t want to - I

19 potentially haw two or three funding cycles and that it’s 19 mean, one of thv conditions - consick:rations in funding

20 phased ovvr a period of time? 20 scn~q~hing is l~al involwmumt and lo~al support.
21 Has that bc~n tak~ into consideration? 21 So ff they is a controversy with a lot of

22 KAT~ ~J~ X don’t think it’s going to 22 nvighbovs in t~rms of opposing this whc~ it’s going to

23 d~viatc so strongly that wc wouldn’t continue s~nc things 23 actually slow down thv acquisition, wc would consider that
24 wv’w ~y invested in. 24 as maybe not a good plac~ to put our money ff va~ arc never

25 It’smorcjustffccrtainspcciesg~tlistedor 25 going to be ablc to succccd. But we would look at buff~’s.
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1 certain opportunities come up and you really want to take1 We would look at what needs to be done to address
2 advantage of them in the next round or maybe what we do is2 neighboring issues.
3 we don’t -- we really emphasize just one region where -- if3 M~ Im.DEB~d~D: It sounds as though the
4 we get -- when we look at the proposals that are quality 4 neighbors wouldn’t even know about it until you already had

5 proposals and ready to go and want to be funded, ff we 5 this thing funded.

6 didn’t address a certain area because proposals didn’t come6 KATE HANSEL: Not -- if it’s site

7 in, then maybe we want to emphasize those types of actions7 specific, we would have as a question in the -- we’re
8 in the next round to make sure we are focusing our efforts.8 asking when we review the proposal is what is the

9 So we want to make sure that we are not funding and 9 neighboring landowners and local involvement with this
10 investing now and then not continuing. 10 proposal?
11 VICE-CHAIRMAN MCPEAK: Howard. 11 VICE-CHAIRMAN MCPF_akK: Let’s ask Lester
12 MR. FRICK: The process of oontracts seems 12 and Roger to comment.
13 to operate on generalities rather than specifies. Assuming13 EXE~ DL~CTOR SNOW: X guess what I’d
14 there is a contract executed on a specific proposal, when14 add on the specific point is that even though we cannot

15 does the public t’md out what that is and when does the 15 share the specific proposals we elearly have applications
16 landowner t’md out he’s involved and what -- when does that16 from individuals that have already held community meetings
17 oecur? 17 in the area of theh" projects.

18 VICE-CHAmMAN MePEAK: c-ood questions. 18 They’ve been working on it for years and have,

19 Kate, do you want to start and we’ll fill in -- 19 you know, local groups that they are working with. And so
20 KATE HANSEL: well, in terms of under 20 they’ve been laTing to do this and they’ve submitted a
21 contract law the decision and everything is public 21 proposal and they indicate that in their proposal, that
22 information in terms of the se|ection process and the 22 riley’re had eomm~ty meetings.
23 scoring once the decision is made in November. 23 And I think the point that Kate was making as
24 In terms of the land acquisition, of course, 24 we go through these if somebody wants to do land
25 it’s willing seller only, and in many cases these land 25 acquisition, and there is no evidence that they’ve ever
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1 talk~ to anybody about it, that s~nds up a flag for us. 1 KATE HANSEL: well, if the first question

2 That’s looked at vea’y differently than the one that’s 2 is whm wonld v~ annotmc~ tt~ d~ision, I would think -
3 already indicated. 3 v~c~-c~,m~ ~lcP~.~ That’s a good way

1~.4 We’ve had five meetings in the last two years 4 to put it.

5 to work through tbese isstles. So we ’11try to cateh it as 5 KATEHANSEL:-hteNov~nb~,carly
6 best we can and make sure we can monitor it as it goes 6 December.
7 forward. 7 Vt~-CHAWa~,~ MCPm~g~ okay.
8 VICE-CHAIRMAN MCPEAK: Roger. 8 KATE HANSEL: If all goes as planned.

9 MR. PATI’ERSON: Kate, is it the case that 9 wc~<a~apa~ MePm,a~ okay.
10 for these individual projects that before they actually 10 KATE HANSEL: ~nd then contracts will take
11 move to implementation you arc going to have to go through11 awhile --
12 CEQA NEPA or any other kind of compliance activity which12 WC~-CHAnV~N MeP~a~ TO negotiate?
13 does provide a forum, hopefully, to air some of these 13 KATE HANSEL: TO negotiate.
14 related issues? 14 So you will have the full information as to
15 KATE HANSEL: Yes. 15 exactly who and what and where was finally approved.
16 Thanks. 16 WC~<~aaM~N MePm~a~ okay.
17 VICE-CHAIRMAN McPEAK: Letts try to 17 KATE HANSEL: nefc~e contracts it should
18 conclude this session or this item on tbe Agenda but ask18 be a monlh or two at least bcfore contraets start gettin~

19 another timetable question. 19 let and th~ -
20 In November we will have the summarized results20 WC~-Ca~a~L~ McP~a~ ~ad let n~ ask
21 of the review panel -- review panels, and those will be 21 this:
22 summarized in terms of the kinds of projects and the amount 22 We’ll have - we’ll haw the summarized
23 of the funding proposed for those for our review and 23 recommendations and results of the panel x~v~w on November
24 comment. 24 4th.
25 How long after that will you be then taking to 25 At the Dvccanber 12th meeting have in the packet
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1 move to contract in public -- total public, if you will, 1 the complete list of everybody you’ve notified so that that
2 disclosure of all of the applicants, information, 2 information is there and you know that you are going to get
3 contractors? 3 it in that time frame. Okay?.
4 KATE m~SEL: The plan is to take it to 4 Mary.
5 policy group at their November meeting for their final 5 MS. SELKn~: Just qulcldy.
6 decision and so -- and then it needs to go to Secretary 6 Could you remind us again, Kate, about how much
7 Whcclor for the 60,000,000 that’s in category three. 7 money there is actually available for the grant, about
8 Lcgallyhcisthcl~malstep. 8 onc-tcnthof--
9 My sense is that very soon after that if 9 KATE HANSEL: Yes.

10 decisions have been made, then we notify every applicant10 MS. SELK~RK: HOW much do you have to
11 of-- and then the ones that didn’t succeed we nccd to send11 whittle it down by?.
12 letters and explain why so they have that information. 12 KATE HANSEr~ well, we have 70,000,000 and
13 VICE-CHAIRMANMCPEAK: IthinkwhenItm 13 we have 471rcquested. So we have a lot of noes.
14 asking is how -- what is very soon ~ we’ll have a14 VICE-CHAIRMAN MCPEAK: 400,000,0007

15 summary? 15 KATE HANSEL: Yes.
16 KATE HANSEL: Dcoember. 16 VICE-CHAIRMAN MePEAK: A request for
17 VICE-CHAIRMAN MCPEAK: I’m hearing 17 400,000,000 more than what is available?
18 questions about the particulars. 18 KATE HANSEL: Right.
19 Would BDAC mellllxa’s be able to ~ 30 days, 19 VICE-CHAIRMAN MCPEAK: Thank you very
20 60 days instead of a list -- of exactly who are the 20 much, Kate.
21 proposers. 21 Alld, tharlk you, BDAC members.

22 Therefore, the prospective contractx~ and when 22 Thore are other people from the

23 will the contracts do you expect Secretary Wheeler would23 audienoe -- yes, Jason -- I was just going to say, there
24 make a decision and contracts would be signed and 24 arc other people in the audience who may have come in,
25 implementation would begin? 25 didn’t bear the -- sort of the request for submitting your

PORTALE & ASSOCIATES DEPOSITION REPORTERS Page 37 - Page 40

E--015275
E-015275



BDAC MEETING CondgnacItTM SEPTEMBER 4, 1997
Page 41 Pag~ 43

1 cards. 1 After that I hope w¢ can have a joint m~ting
2 Three minutes, Jason, on this item, right? 2 of the restoration fund roundtable and the ecosystem
3 JASON PELTIER: YeS, or less. 3 rotmdtable to be briefed on th¢ C’¢PIA program with th~

I just wanted to bring -- talk about two 4 benefit of th~ commrnts of tim technical people and the
5 things. 5 integration pangl.
6 First, I think it’s important for CalFcd to 6 I think that is a big step forward in terms of
7 considgr in this ftmding ~y¢le v¢~ arc talking about 7 making sum w¢ am on the sam~ page and working in a
8 $70,000,000 of category them money, but w¢ will shortly8 coordinated fashion.
9 have in th~ Fedea, al appropriation of somewhere between 509 VICE-CP~mMAN MePEAK: Thallk you.

10 and $120,000,000 to fund ecosystem work. 10 JASON PELTIER: And it’s a lot like B(2).
11 I think it’s really important for CalFed to 11 VICE-CHAIRMAN MCPEAK: Jason Pelti~l".
12 think about, and w¢ all need to think about the 12 What I want to do is ask everyone when you conm
13 implications, but v¢~ need to start moving some of that13 to the podium, ff you’ll say your fuli name so that it gets
14 Fede~d appropriation money in this proccss or something14 rccordedmome~silyandI’lltrytoremrmberthatwhsn
15 that follows quicldy on its h~ls bccaum w¢ cannot go back15 calling upon the SDAC meanbcrs as well so that it gets onto
16 next spring in tbe appropriations process and be fighting th~ record.
17 for another 143,000,000 and have tim appropriators say "So17 Just to comment with -- Jason is undea’seoring
18 what have you done with th~ money we gave you in ’98?"18 the ngcd for us to move quickly becaum tbe oredibility of
19 We just cannot have that ¢ircumstanc~ at all. 19 tbe whole CalFed process is not only riding on
20 Tim second point is I want to bring your 20 70,000,000 with tl~ B -- excuse m~ -- 70,000,000 with th~
21 attention to some real significant progress being made in21 category thr~ and 204, Prop 204 dollars but also
22 th~ area of integrating CVI’IA and category three of CalFed.22 Fedea’al appropriations.
23 Am you laughing, Lcster, bccaum you already !23 And, the~fore, l_~ster, am I right in
24 talked about this? 24 unde~mnding that we have all the~ applications before
25 ~E DIRECTOR SNOW: NO. No. 25
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1 JASON PELTIER: Just laughing at me in 1 There will be the ability to respond ve~
2 general? 2 quickly ff the Federal Government had asked?
3 VICE-CHAIRMAN MCPEAK: We ~ not 3 EXECUTIVE DIRECTOR SNOW: Con’i~t.

4 ~. 4 VICE-CHAIRMAN M~PEAK: Corfcx~.

5 I’m trying just to be sensitive to when we get 5 But we need to keep that in mind because
6 into this full blown discussion that’s scheduled on the 6 Jason’s right. You don’t go back to Washington next year
7 Agenda later but, please, relate it to just the category 7 if we haven’t accomplished a lot in the meantime.
8 three if you can, Jason. 8 All fight. We am now going to move to the
9 JASON PELTIER: I wanted to talk about 9 ngxt item on the Agenda, which is to look at the remalts of

i0 B(2). 10 the alternative narrowing process and the detailed
11 In prior years the restoration fund roundtable 11 evaluation for both Steps 1 and 2.
12 has had an annual meeting with the Bureau and the service12 You’ll recall at our last meeting we slant a
13 to go through the year’s plans for how they am going to13 lot of time narrowing this down, went through a lot of
14 spend restoration fund money. 14 effort to make decisions.
15 This year we am not going to do that and 15 Lester is going to provide an overview of the
16 instead we’re going to have -- and my understaading is the16 Final decisions on alternative narrowing and the rationale.
17 interior agencies have agreed with this -- to take the 17 He is also going to give us a summary on the
18 cVP~A program for ’98 and go to a technieal panel and to18 discussions, on the changes to the distinguishing
19 the integration panel and have it re-reviewed and discussed19 characteristics resulting from the last BDA¢ meeting and
20 after they f’mish tlxeir category thr~ work so there will 20 then taking those decisions and recommendations from BDAC
21 13� a little lag. 21 to the CalFed agencies.
22 It’s not going to be before the fiscal year 22 Lester.

23 starts, but at least we’ll have those same Ix~ple who 23 ~ DIRECTOR SNOW: Thank you,
24 looked at this huge body of proposals now focusing in on24 Surme.
25 the interior program for ’98 and providing comment. 25 This will seem like we am switching to the
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1 mc,e mundane. I know it’s actually more intta-csting to 1 felt that it might not bc the right time to eliminate
2 talk about the projocts that we are goiv4g to scloct to 2 pipeline altemative. We basically took that to the CalFcd
3 spend $70,000,000, but I think it’s important we focus on 3 policy group and they had a slightly different siant on it
4 som¢ of these issues, that if all goes well, we art going 4 but it ends up being kind of the same position.
5 to make a multi-billion dollar decision in the very near 5 And that is go ahead and eliminate alternative
6 future hero. 6 3C and 3D, the pipeline but continue to carry an analysis
7 So one of thv things we want to do today is, 7 of how you can substitute pipeline for open channel.
8 fast, updat¢ you on what’s happened sinc¢ the last 8D^C 8 And I remind you that was a lot of the
9 Mev-fing, tl~ recommendations that uvnc made on our two step 9 discussion that we had in this room, was that it was -- we

10 process and how CalFed policy group has responded to that, 10 really should consider what the impacts of pipeline arc.
11 and thin actually have Lorcn gzt into how we plan on 11 So while -- when you look at our work we have
12 f’flling in this decision matrix, thv distinguishing 12 eliminated those alternatives.
13 characteristicsthatwvtalkcdabouttholastfim¢. 13 Infact, v~ arc carrying in what wc call a side
14 And I guess I should stress -- do this on 14 bar analysis, the ability to take any one of the open
15 Loren’s behalf: 15 channels and convert it into a pipeline.
16 In order to make this a somewhat meaningful 16 And you may recall that 3C and 3D were only
17 mezting on this we have asked staff and consultants to fill 17 different from other alternatives in it being in a pipeline
18 in some of the data fields on these distinguishing 18 instead of an open channel. So that’s where we ended up in
19 characteristics and thvy’w had to kind of at.celeste out 19 terms of th~ narrowing process.
20 of our normal track and so they’ve taken a littl~ bit of 20 The way we look at this, basically everybody
21 data and intexprelcd it a long way to do it fox example 21 agreed, BDAC, PCT and the policy group, don’t jettison
22 only. 22 conv~ting to a pipeline at this point in the analysis.
23 I can virtually assure you that thv numbers we 23 Okay. So that takes us on to Step 2, detailed
24 haw in the packet will change as we get rvf’mvd model runs 24 evaluation.
25 and have further deliberations by our technical teams but 25 Again, as wc discussed at the last meeting wc
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1 it was important that we have numbers in some of those data1 take the 12 alternatives that we have now with the side bar
2 f’u~lds. 2 analysis.
3 I want to remind you of the two step process we 3 We continue our modeling studies. We are
4 discussed at the last meeting where we take our 17 4 probably ge~in~ two major modeling studies in a week now
5 alternatives, go through a course screen that we called 5 from efforts that we undertook several months ago, and
6 Step 1 narrowing on to Step 2, Detail~ Evaluation, using6 we’ll contint~ getting modeling runs in as we move forward.
7 distinguishing characteristics to start reafiy s~eing how 7 Prefeasibility studies on storage and
8 thes~ alternatives compare to each other in their 8 conveyance, what works, what the problems are, cost
9 performance. 9 estimates.

10 What we discussed last time was how we go about10 Impact analysis under NEPA and CEQA. LOOking

11 the Step 1 narrowing process. 11 at implementation strategies, financial and assurance ~
12 We presented to you five that we felt met the 12 issues and our various technical groups and work groups.
13 ~riteda that should be -- could be eliminated as a restflt13 All of that comes togeth~ to help us make judgments about
14 of the narrowing process. 14 meeting the objectives, minimizing impacts, consistency
15 We had a pretty good discussion here and 15 with solution principles and as we discussed the last time
16 basically got concurrence on the last thr~ on this chart 16 starting to develop this information in these
17 and some discussion that it was preau~mre to eliminate the 17 distinguishing characteristics.
18 pipeline alternatives. 18 Again, just as a r~inder of our last
19 We took tl~ results of that discussion, went to 19 discussion there are literally hunch’~ds of variables that
20 what you hear us refer to as the pc’r, the Program 20 we are testing in all these alter’natives, but since such a
21 Coordination Team, which is kind of the high level 21 significant portion of the alternatives are the same for
22 technical folks from eagh of our ag~cies, shared a 22 each alternative what we have tried to do is Fred those
23 discussion in our thought process with them. 23 factors or characteristics that really distinguish the
24 In fact, maybe for some different reasons, some 24 alternatives to concentrate on th~ differences and so
25 of the same reasons, the Program Coordination Team also 25 that’s how we got to this concept of distinguishing
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1 characteristics. 1 discussion wv may need to change these distinguishing
2 The last ~ w~ brought you -- well, l~t’s 2 charact~stics.
3 see, -- okay. We brought you 16 distinguishing 3 Again, if one is not working, is not showing us
4 characteristics and I’ll show you the complete list in a 4 any diffmmce~ we, H, let’s not continue it and also if we
5 moment. 5 discover that there is another factor we hadn’t
6 This is taking the 16 and showing you only the 6 contcmplated, let’s malm sure we are able to add that.
7 ones that wc revised as a result of the BDAC discus~ota, 7 So that’s kind of where we are. That’s what
8 Program Coordination Team and CalF~xt policy group. 8 resulted from BD~,C recomm~mdatious at the last mooting and
9 These we~ modified simply to change some 9 this is how we are proceeding, and I would be glad to

10 wording in them. 10 respond to any questions on this before I turn it over to
11 That what we want to evaluate is not just 11 Loam.
12 export drinking water quality but, in fact, export water 12 V~Cm-CHAIRMAN MCPEAK: Are the~ questions
13 quality. 13 of Lestex7
14 And wc arc not just interested in storage 14 Yes, David and then Judith. David Guy.
i15 releases for non-environmentaL 15 Mn. ~UY: Lester, you talk about
116 We are interested in storage and r~lcases for 16 conce~atrating on the diffcaxmces bctwven the altexnatives.
17 allpurposes. That ’ s a better factor to look at. 17 I guess I’m not real clear. What about the common
18 South Delta channel stages, what was brought up18 programs7 What kind of analysis are you going through with
19 to us is what you’re re2~y conccxncd about is adequate 19 those at this particular time7
20 access to water in the South Delta rather than a specific 20 Is that diffmmt than what you’re talking
21 action, which is the channel stage. 21 about here or is it all the same analysis?
22 Assurances, people wanted us to clarify that 22 EXECtmVE DIItECTOR SNOW: Tho analysis is
23 what you’rc trying to test is the assurance difficulty, the23 alltbesame. Tbedifferenc¢lxa~,though, isweare
24 difference in difficulty of providing assurance between the24 trying to f’md th¢ factors that arc ckarly diffvrmt
25 different alternatives. 25 bctmam the alternatives.
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1 I think we discussed here and in other places 1 In terms of the analysis that we are doing, you
2 it’s not necessarily habitat disturbances but habitat 2 know, impact analysis, like the ecosystem restoration
3 impacts that could be both positive and negative and then3 program is going to convert, you know, some range of land
4 tlm addition of two new distinguishing characteristics, the4 in the Delta to certain kinds of habitat. We need to pick
5 ability to phase a facility, which was brought up here and5 up that impact analysis.
6 supported in other discussions and also adding one on 6 That conversion of land is not going to change
7 Brackish water habitat. That relates to the issue of x2, 7 significantly between alternatives so we are picking up the
8 it relates to the entrapment zone. It ends up being a 8 impact of it and, in fact, we have identified a
9 significant factor in trying to distinguish between the 9 distinguishing characteristic that ff that modifies a bit

10 alternatives. 10 ~ alternatives, we’ll pick up an issue like that
11 So we have ended up at this point with 18 11 here.
12 distinguishing characteristics, and this is what Loren will12 But the basic impact of it, Like Alex brought
13 end up discussing and this is what we are starting with. 13 up esrlicr, we capture that as part of our impact
14 These are the factors that we arc using. We are trying to14 assessment.
15 dump the data into this to start trying to tease out the 15 MR. GUY: What about prefcasibility?
16 differences between these alternatives and we may end up16 EXECUTIVE DIRECTOR SNOW: I’m not
17 modifying this. 17 sure -- prefeasibility is very important. That’s wlmre you
18 We may determine as we go that one is not 18 can pick up that, ycah, the reservoir site looks good in
19 showing us any difference at all between alternatives or we19 terms of where it’s located, in terms of its cost but it
20 may discover that there is one that we’ve missed that ends20 turns out there is a major fault running through the dam
21 up being important but fight now this is where we are. 21 site and so prefcasibility does that kind of stuff for us.
22 CalFed policy group has agrt~d with this 22 Is there some otber point7

23
approach and starting with these 18. 23 M~ GUY: If you look at some of these

24 And I do want to stress that as we move forward 24 common programs and the potential cost associated with
25 we g, ct comments from stakeholders or other Agency 25 that, is that considered a prefcasibility or is that a
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1 different analysis? 1 one of these diversion �ffects, what wc arc trying to do
2 EXECLrrIVE DIRECTOR SNOW: Well, that’s 2 there is assess the alternative in its entirety. What’s
3 part of tbe affordabifity, and I think that you, you know, 3 happened in tbe ecosystem program, the levee program and
4 affordability and implementability, that’s where we pick up4 storage and conveyance that can have a negative or
5 the issue of cost. 5 beneficial effect on diversions.
6 MR. GUY: So the solution principles arc 6 And so that’s what we are attempting to assess
7 considercd at a latcr timc then or I guess I’m not real 7 at this point.
8 dear what we are considering at this point. 8 MP~ GUY: well, I think the concern is and
9 I assume the solution principles arc considered 9 I guess just to wrap it up, the concern, of course, is that

10 all along, right? 10 we are gcttin~ lulled into thinking that the common
] 1 EXECIfI’IVE DIRECTOR SNOW: Yes, they arc I l programs arc a done deal and I guess that it concerns us, I
12 avtuallypartofthcdistingulshingcharactcristicsaswcll12 think, is I gucss what I would just say that obviously the
13 as a separate co’nsideration. 13 impact analysis will be an important part of that but by
14 As we go through distinguishing characteristics 14 focusing on all of these other things I hope we arc not
15 wcwillmakcsomcattc~nptatdcterminingconsistencywith15 gcttingthisfals~senscofsc~uritythatthccommon
16 the solution principles. 16 programs are necessarily a done deal.
17 I think it’s also dear at the end of this that 17 VICE-CHAmMAN MCPEAK: r~’s the position
18 there will be a discussion that isolates on solution 18 of the Farm Bureau that the common programs are not all
19 principles. 19 accoptable to you, is that right, David?
20 VICE-CHAIRMAN McPEAK: The questions that 20 MR. GUY: I think that’s safe to say, yes.
21 you arc asking, though, David, I thought may actually have21 But, of c~urse, we want to look at the bigger picture but I
22 at least another implication. Let me at least paraphrase 22 guess that I’m just concerned that all the focus on the
23 it and ask you to respond, Lester. 23 diff~enccs and yet when we ultimately bring it back
24 In the Common Program that has been idcnti~ed 24 together, we arc going to have to focus on the common
25 and developed consistent with the solution principles in25 programs again.
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1 theory and is a given for all of these alternatives, l Does that make sense?
2 So the prefeasibility step here is not 2 VIC~.-CHAmMAN MePEAK: I understand what
3 intended, I thought, Lester, to go back and re’v’lew the 3 you said. I’ve got -- I want to have Lester further
4 Common Program? 4 comment on the process.
5 EXE~ DIRECTOR SNOW: Correct. 5 We’ve got about five people who want to ask
6 VIC~.-CaAmMA~ McP~r~: What is the final 6 questions. Maybe that will help. So I’m glad to have the
7 safeguard, if you will, against the Cxmamon Program is the7 clarification from you.
8 Em/~JS process. It’s the final review. I’m looking now 8 It’s Judith, Roberta, Bob, I think then Alex
9 to you, Lester, to say, is that wrong or should we modify 9 and then Tom. So Judith Redmond.

10 it beeause the alternative narrowing at this point is going10 MS. REDMOND: well, my question has to do
11 to focus on those components that are different -- 11 with the distinguishing characteristic number seven so it
12 MR. GUY: Yes. 12 is a completely new question.
13 VICE-CHAIRMAN MePEAK: - in each of them. 13 And that is the one on water transfer
14 It’s not taking this process or even those distinguishing14 opportunities. I think that it can’t really be included at
15 characteristics and going back to the Common Program. 15 this point.
16 The Common Program will be integrated into each16 In the materials it says that the analysis is
17 of those alternatives and addressed in the Em/E~S process.17 going to give higher ranking to alternatives that provide
18 Lester, comment. 18 more opportunities for water Iransfers and I think that the
19 EXECUTIVE DIRECTOR SNOW: That’s correct. 19 discussion in the Water Transfer Work Group focused on
20 And what you end up evaluating is the entire 20 concerns that the participants had about different kinds of
21 package and how the entire package functions together. 21 transfers.
22 VICE-CHAIRMAN MePEAK: Right. 22 We may tind that the work group will come up
23 EXECUTIVE DIRECTOR SNOW: which is what we 23 with recommendations that say some types of water transfers
24 have not done to date. 24 should be prioritized over others or that, in fact, water
25 And so when we are looking at -- I’ll pick any 25 transfers that do certain -- have certain kinds of impacts
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1 shouldn’t happen at all and so I think that until there are 1 San Francisco Bay? How would that fit?
2 some results and recommendations from that work group that2 EXECUaaVE DIRECTOR SNOW: well, but this
3 the distinguishing characteristic number seven should not3 is responding to the structure of the alternative and how

5 VICE-CHAmMAN MCPEAK: Roberta. Roberta 5 And so each of these at least at this point of
6 Borgonovo. 6 our assessment ean change depending on the decisions you
7 MS. BORGONOVO: I just v¢allted to go back 7 make on the alternative.
8 to really a housekeeping question but the Program 8 I would not expect water quality in
9 Coordination Team, are the technieal people coming out of9 San Francisco Bay to change as a result of a decision you

I0 the CalFed policy group, their Agency people? 10 make on the alternative.
11 EXECUTIVE DIRECTOR SNOW: ~ Progral3a 11 VICE-CHAIRMAN MCPEAK: well, I think the
12 Coordination Team is all CalFed agencies. 12 question that Bob is raising is that ff it were pesticide
13 MS. BORGONOVO: And so it may or may not 13 or constituent content, generally all of the alternatives
14 be different from the policy group and include some of tbe14 are assuming that’s the same because the Common Prograan
15 same people? 15 controls for that or has programs to eliminate that.
16 EXECUTIVE DIRECTOR SNOW: NO. It’s 16 The hydrological differences of the various
17 completely different than the policy group. 17 alternatives, and I think there are different hydrologies
18 The policy group would be the regional heads of18 and timings that are possible associated with alternatives,
19 agencies or department heads of State agencies. 19 could impact water quality or the characteristic of water
20 And the Program Coordination Team tends to be,20 quality at different points in the estuary based on timing
21 you know, division heads or technical people, a mix of 21 of release and flushing flows.
22 folks. 22 So from what you’ve said it appears to me that
23 VICE-CHAIRMAN MCPEAK: Bob Raab. 23 the pesticide issue as a constituent, for example, is
24 MR. RAAB: Lester, for distingtlishing 24 assumed because of the control program that is embedded in
25 characteristics you have Delta water quality, export water25 the common element of everything, but the hydrology may
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1 quality, but I don’t see San Francisco Bay water quality in1 change --
2 there. 2 EXECtYFIVE DIRECTOR SNOW: Yeah.

3 Is there some reason for that? 3 VICE-CHAIRMAN MCPEAK: - and that’s what
4 EXECtYFtVE DmECTOR SNOW: I don’t know 4 I think is being raised by Bob.
5 where we would capture that. 5 EXECtrnVE DmECTOR SNOW: okay. Actually,
6 M~ RAAB: Well, certainly the Bay does 6 I think, following along on that I think when we have Loren
7 receive waters from upstream -- 7 come up and be gets into some of these factors -- well,
8 EXECtrIaVE r~IRECXOR SNOW: ~’eah, there’s no 8 maybe he’s not -- you are not going to talk about Brackish
9 question about that. 9 water habitat, are you?

10 10 MR. BOTI’ORFF: NO.
11 MR. RA~: - and there’s questions of 11 EXECUTIVE DmECTOR SNOW: I think maybe if
12 pesticides and other water quality issues. 12 you look at that detailed sheet on that, in there we are
13 EXECUTIVE DIRECTOR SNOW: well, the 13 attempting to assess the number of days of x2 that gets at
14 pesticides we -- that’s not a distinguishing characteristic14 this hydrology issue for a normal year and critically dry
15 because it’s the same program for all of the alternatives 15 year.
16 so we would expect to see the same pesticide toxic 16 I hadn’t thought of it in the context you’ve
17 reduction from all the alternatives. 17 raised the question but that’s ~ we are tracking that.
18 Therefore, we would expect to see the same 18 VICE-CHAmMAN MCPEAK: Okay. We’ve got
19 benefits acerue in San Francisco Bay. Mine drainage is19 several issues being raised here that we are going to come
20 another example, that we expect to see mine drainage 20 back and discuss.
21 reduced to the same level on each of the alternatives. 21 I’m taking your -- I just want to at least put
22 MR. RAAB: But then you aLso get into 22 some fears at ease, that I’m hearing your comments, you are

23 number ten, risk to export water quality -- export water 23 raising things that you don’t want to have accepted or you
24 supply. 24 want to add. We are going to have to have a process to
25 What about risk to needed flows into 25 resolve here.
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1 I think next in line is Alex Hildebrand. I water in Somhem California, and I did bring with me today
2 M~ I-m.DEBRAND: I apologiz~ for having 2 a declaration that I prepared or I -- well, yeah, that I
3 stepped out for a coverage call, but I did hear I think 3 submitted, I guess, is the ri4~ht word, in the Metropolitan

OI4 most of what David sald and all of what Judith said and I’d4 Water District’s lawsult against all persons dealing with
5 like to concur in their comments regarding items ~ and5 the wheeling of water in the Colorado River Aqueduct in
6 item 16. 6 particular but really in its whole system and it contains
7 I’ll have more to say about item seven when we 7 specific language relating the Colorado River controversies
8 come to review of that. I think it out to be water 8 in Southa~ California to the Bay-Delta and, as I’ve said
9 transfer opportunities and impacts and -- but we haven’t 9 before, in our judgment if MWD continues to maintain the

10 seen this examination of consistency with solution 10 extraordinarily high wheeling rates that it has announced,
11 principles on the Common Program, and it isn’t clear to me11 that will make it much more difficult for the urban
12 that these things are being examined cumulatively rather12 Southern California to get a full supply in the Colorado
13 than just itexn by item and I think a lot of our concerns on13 River Aqueduct and, of course, that will have impacts on
14 those two subjects have to do a cumulative impacts rather14 the Bay-Delta and I do not think that this program can
15 than individual impacts of each item. 15 proceed to completion if that Linkage is not fully
16 VICE-CHAIRMAN MCPEAK: The cumulative 16 explored. So I have enotlgh here (indicating) for mcmlbers
17 impacts of Common Program two alternatives is, you state it17 of the Council and I’ve brought enough for some of the
18 much better than I did, is what you try to then assess in 18 audience.
19 the Emfl~s process, but -- 19 VICE-CHAmMAN MCI~FA~: Tom, did I
20 M~ HILD~RAND: We can’t wait for the EIS 20 understand correctly that you are -- you were proposing
21 process if we are going to start making decisions on the21 perhaps some additional distinguishing characteristics or
22 program in the meantime. 22 were you also questioning the Common Program?
23 VICE-CHAIRMAN MCPEAK: But I think we’ve 23 MR. GRA~: well, I’m not sure.

24 got to come to resolution on g~tin~ to agreen~nt, 24 Maybe Lester can explain where it fits best.
25 consensus and a level of comfort. 25 I think one of the bases upon which at least
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i I want to come back to what you’ve just raised 1 EDF and I think many other environmentalists will assess
2 and what David raised originally. That’s on the list. 2 the program as it emerges is how much water is going to be
3 Tom Graft. 3 extracted from the system and how much is going to be left
4 M~ GRA~F: This sort of follows up on the 4 over for environmental purposes. That’s really a major
5 Common Program -- 5 point, number one.
6 VICE-CHAmMAN MCPEA~: Right. 6 And, of course, two, is kind of a subset of one
7 M~ GRAFF: - point that David Guy 7 but it’s a major subset of one.
8 initially raised. 8 If -- and it actually bears not just on the
9 Since the fLrst couple of meetings of this 9 environmental interests north of the Tehachapis but the

10 Council I’ve rais~ two major questions which CalFed has10 other water consumers north of the Tehachapis. If urban
11 not addressed. 11 Southern California can’t keep the full supply from the
12 On~ regards water balance, it’s the biggest 12 Colorado River, that means more diversions from the north.
13 term, how much in the way of depletions and diversions from13 EXECUTNE DIRECTOR SNOW: Could I try to

14 this syste~n are going to be cont~nplated in the program.14 respond to actually both of these?
15 In particular we’ve been -- I’ve raised 15 VICE-CHAmMAN Mc~’EAK: YeS, please.
16 specific qucstions about how the Monterey Accord was going16 EXECUTIVE DIRECTOR SNOW: I mean,
17 to be brought back into discussion in CalFed delibexations17 hopefully a judgment from an environmental prospective of
18 and the Council’s deliberations and I think later today 18 how good the program is doing will be made from the
19 we’ll hear more about how cve operations and water 19 improvement in ecosystem health, that that will be the
120 depletions and diversions inte~Telate to the process. So I20 judgment, not from some other pammet~, although, I know
21 think that’s one major thing that isn’t somehow covered up21 those com~ to bear.
122 there. 22 Actually, in my mind Tom used kind of the

23 A second, which I had raised several thnes over 23 perfect phrase when he put it in terms of the water
24 the course of this Council’ s existence, is the relationship24 balance.
25 ~ Bay-Ddta and the use and -- of Colorado River 25 VICE-CHAmMAN Mc~’~_AK: Right.
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1 EXECUTIVE DIRECTOR SNOW: Becaus~ th~ way 1 to you in just a moment.
2 that we have approach~ this whole ex~r~ise is how do you2 M~ DUNN~G: I’m wond~a’ing, L~ster, ff
3 balanc~ th~ system with all th~se diffe~nt objectives and 3 you could explain in your mind why you would include in

~14 competing needs and that’s the way we structured the 4 Delta water quality on the distinguishing characteristics
5 objectives and solution principles. 5 list but not include San Francisco Bay water quality7.
6 And so kind of th~ answer to that question is 6 EXECUTIVE DIRECTOR SNOW: Becaus~ th~

7 th~ question of how much water can you get out of th~ 7 confi~guration of the alternative can have a dramatically
8 system varies significantly with the alternative that you 8 different impact on in-Delta water quality.
9 take. How much water you can remow while still ~9 MR. DUNNING: It cannot have an impact

10 all of your oth~ obj~tives varies with what you d~ide to10 on --
11 do in the Bay-Delta system and so that’s why we have trled11 EXECITI’IVE DIRECTOR SNOW: Basically, yes.

12 to con~ up with paran~ters, such as water supply 12 MR. DUNN~G: Could you explain that?
13 opportth~ties so you can s~ how that changes bO:w’e~ 13 EXECITI’IVE DIRECTOR SNOW: We11, first let

14 alternatives. At the same ~ we are developing 14 me back up because probably my first answer wasn’t clear.
15 p~ like Brackish water habitat so you can s~ what15 But within tbe addition of tbe Brackish water
16 th~ trad~-offs are and whe~ we end up. 16 habitat ff you look at th~ material we’ve provided and how
17 But we have a system that’s relatively 17 we com~ up with that we have the factor of x2, which is the
18 inefficient and so how you chan~oe the syst~n, wheth~ you18 way of chronicling how you are changing D~lta outflow both
19 have storage or where you put habitat significantly aff~ts19 in terms of th~ hydrograph and the total so we are
20 the safety with which you can divert water without 20 capturing that issue.
21 providing environmental impact that you can’t overcome and 21 V~O~lat happens in the Delta and Alex probably
22 works against the rest of your program. So that’s one of22 knows this better than anyone, if you chang~ the

23 the highly variable issues. It is possible to have more 23 configm’ation of tl~ Delta and th~ flow patterns, you can
24 diversions than you have today. There is a lot of ways to24 dramatically impact, particularly, salinity levels. That’s
25 measure that and have a healthier ecosystem. 25 not true in th~ Bay. You don’t have that same impact on
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1 There is a lot of possibilities out there and 1 the Bay. It’s just the way you move water around the Delta
2 that’s what we are trying to do in our evaluation, is to 2 that can dramatically impact your in-Delta water quality.
3 show what those possibilities are and what the trade-offs 3 VICE-CHAIRMA~ MCPEAK: What I want to do
4 are. 4 is summarize what I heard to be issues placed on the table
5 On the secamd point what we have repeatedly 5 with respect to the narrowing process and the
6 indicated in terms of the Colorado River both here as weal6 distinguishing characteristics so that we don’t lose these
7 as at Metropolitan Board meetings is that we assume a full7 comments and that we hear from Loren on the distinguishing
8 Colorado River Aqueduct and that there is really no excuse8 characteristics and then, Lester, we need to come back and
9 for otherwise. 9 get some resolution on these items.

10 As this issue heats up it may be necessary for 10 First, I heard raised the wording on number
11 us to more clearly articulate that not only as a principle 11 seven or even ff it should be there, so water transfer
12 as we proceed but as some sort of implementing issue that12 opportunities, Judith is questioning whether it should be
13 we have to capture as we talk about how the program is 13 there, Alex, I think, is proposing the word and impacts
14 implemented to make sure that tlxa¢ is not a trade-off on14 there. On number 16 the consistency with the solution
15 tl~ Colorado River with Bay-Delta supplies. It’s a 15 principles is not being questioned as a dmracteristic but
16 significant issue. 16 how it got applied to the Common Program and that’s even a

17 VICE-CHAIRMAN MCPEAK: Hap Dunning. 17 larger question than just the disting~shing

18 MR. DUNNING: Lester, I’m going to come 18 characteristics in terms of the sequence of process here.
19 back to the issue of San Francisco water quality that was19 We need to have resolution on that.
20 raised initially by Bob. Leaving aside the pesticide 20 We’ve had Bob raise the question of how the
21 aspect of it as Sunne pointed out tbe~’s the hydrology 21 quality of water in San Francisco Bay is addressed, either
22 astx~t. 22 as an additional characteristic or flagged as part of

23 I’m wondering -- 23 another analysis on the distinguishing characteristics.
24 VICE-CHAIRMAN MCPEAK: I’m just trying to 24 I’ve heard the larger question of water balance
25 get someone who can record comments. Good. 1’11 give it25 as a distinguishing characteristic to the alternatives and
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1 I think Tom also as another characteristic I hcurd tbe 1 that w¢ are phasing facilities toward th¢ intondcxi goal?
2 proposal that wc look at not just the Colorado River 2 VICE-CHAIRMAN MoPEAK: Good question.
3    mption, although but 3 SNOW:  I’m
4 agr~ments, many others that have happened out there. So4 this it’s more of the latter.
5 other agreements, accords, pieces of legislation and how 5 I ~, tbe intent of this item was to see that
6 those are taken into account with th~ alternatives. You 6 you have the alternative and ff it costs six billion
7 specifically said the Monterey Accord. That’s probably not7 dollars for example, that you have the ability to phase it
8 the only one. 8 out over time so that on day one you don’t have to do six
9 Those arc the five items that I think wc have 9 billion dollars.

10 flagged so fur that we need to come back and get resolution10 Also, that helps you perhaps Line up the
11 on to make a recommendation to the CalFcd agencies. 11 acxa’ual of benefits so that everybody is gettin~
12 And I don’t -- I’m not proposing that we get 12 ino’cmcntally better as you move forward and that’s the
13 that resolution until we’ve heard from Loren but then we13 intent.
14 will get resolution before we leave for lunch. So that 14 Am I tracking right, those who wrote up the
15 should be motivating. 15 sunmmry? I think so.
16 MR. HILDEBRAND: AS usual you’ve done a 16 VICE-CHAIRMAN MOPEAK: was it not, also,
17 good job of summarizing the discussion. 17 though, Lcster, that the ability to phase, not only so that
18 One additional thing, though, that I think 18 the financing might be spread but also that there would be
19 needs to get in bern is in regard to cxmsistency with 19 ability to continue to evaluate and judge the -- and agree
20 solution principles and to some of these other impacts we20 to which the c¢osystcan objectives were being met as steps
21 have to look not only at the impact of individual 21 wcrc taken, projects implemented, construction oc, currcd.
22 components with the cumulative impact. 22 So that you would have the ability to, in fact, adjust and
23 VICE-CHAIRMAN MCPFAg: That’s exactly 23 adapt actions against performance of the ecosystem.
24 right. 24 ~ DLREC~R SNOW: Right.
25 And I didn’t -- in fact, you were the one -- 25 VICE-CHAIRMAN MCPEAK: Okay.
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1 let’s talk about thv cumulatiw impact assessment bgcaus¢ 1 I have Roberta and tben Bob.
2 as v¢~ go along, obviously, if we make one agrce~aont or come2 MS. BORGONOVO: We haVO discUSSggl this

3 to somv dccisiou and thvn w~ makv another, thc~ may b¢ a 3 several times with Leg~ but wben we arc talking about
4 diffcrmt analysis of the f’ast dvcision, the f’ast 4 both integration of all of these different factors and
5 agrcemmt v~ rcach~ bassi on how it interacts with thv 5 assurances, we’ve talked about what is the baseline and
6 subsequcat decisions and it’s that ¢umtdatiw impact 6 it’s been a long time sin~ we had assttmod that the
7 analysis that is in theory supposed to happca with thv 7 baseline was tbe accord standards, which arc x2, and I
8 EnVE~sworkthatwouldincludvthvCommouProgram. 8 think that you’ve indicatcd, x2iscapturcdinlS, thc
9 I’w got ~ and th~ Roberta. So Pierre. 9 Brackish water habitat, but the other was full

10 ~ p~o,v~o: ~haw a couplv commcats, 10 implementation of CWL~ So those arc two very important
11 one is on number 17, thv newly addvd characteristic. 11 factors that arc part of the baseline. So for all of us
12 I was trying to find in thv Minutes of our hst 12 that arc cxyaccmcd about the estuary it really doesn’t
13 m~ting how that came -- what brought about that, that 13 matter how much fresh water outflow there is.
14 charactvristic being adoptvd, and I really c, ouldn’t find a 14 It does directly impact tl~ water quality water
15 clarification on that, Lest~r. I soy reading in your -- in 15 of the Bay. I’m sure that -- I assun~ that that’s one of
16 anea~unpleuscdofthvdistinguishlngcharaetoristicsou 16 tbe factors that Bob was conccrn~l about.

17 pagv 2 and 3 that tlmm is some diservpancy ~ what 17 But when we don’t see it up there it c.ontinues
18 the ~T want~l to adopt - thinks that number 17 is 18 to be a worry. First of all, that the~ is not some kind
19 intmdcd to mean and what aoAc was intmding to us¢ itma 19 ofabaselincand, secondiy, that we won’t be able to
20 17. 20 really see the difforeno¢ in those alternatives and it goes
21 For ¢~uunplc, the Per wanted the ability to 21 to Tom’s question, too, on water balance.
22 phase facilities. Their intm, prclation of that was to 22 ~ DIRECTOR SNOW: well, We dO have

23 ~pand facilities. 23 a baseline. We have two baselines.
24 And my qtmstion is is cxpansiou beyond thv 24 We have what’s called existing conditions.
25 goa1, theaehivwxtgoa1, or is number17 indicating to mvan 25 That’s what’s out thgac today and thcn wc also have what’s
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1 called the no action alternative. 1 ~y included in one of those others, th~ at least it
2 No action alternative includes CVPIA and so we 2 g~ts flagged.

4 All of our alternatives as they are conf’~ured 4 were in the middle of your decision -- or your question.
5 exceed the environmental protections provided in Cw~A.5 M~ PAm~AVANO: I just had one more
6 And so we already have those issues on the table. 6 comment and I’d like to propose that there be an additional
7 VICE-CHAIRMAN MePEAK: Roberta, were you 7 characteristic be added to the list.
8 proposing for discussion a separate item that has already 8 And that is dealing with recovery programs that

9 been identified or elaborated on a couple of the ones that9 are mandated by compliance with endangered species. I
10 Bob and Tom brought up? 10 don’t see any --
11 MS. BORGONOVO: We i/lelltiOlled and talked 11 EXF_X3ZrI’IVE DIRECTOR SNOW: We should have

12 about it several times. 12 that in every one of the alternatives. The ecosystem
13 I went back and looked at tl~ Minutes of the 13 restoration program was designed to recover all of the
14 last meeting and specifically the actual outflow to the14 endangered species and, Diek, feel free to comment on this
15 Bay-Delta will continue to be of importance to the 15 but, infact, incorporated most, if not all of the actions

16 environmental community and it’s still not clear to me how16 in the existing recovery plans.
17 that is different from Delta water quality. 17 Does it?
18 I mean, you’re concerned about the export water18 M~ OAN~EL: (Aff’ttmative nod)
19 quality and I’m assuming you mean at the pumps. 19 VtCE-CHAmMAN MCI’EAK: oiek, are you

20 Is that how you def’me that? 20 supposed to comment now?
21 EXF_LTYI2NE DIRECTOR SNOW: Yeah, in the 21 MIL DANIEL: Only if appropriate.

22 export channel. 22 VICE-CHAIRMAN MePEAK: I think Lester

23 MS. BORGONOVO: Right. 23 asked you is that the case?

24 But there continues to be this linkage in many 24 MR. OANmL: And I nodded.
25 of our minds between fresh water outflow and water quality25 VICE-CI-IAIRMAN MePEAK: okay. I’m sorry.

Page 74 Page 76
1 in the Bay-Delta so -- and so I don’t know if it’s totally 1 ~n~DAt~mL: rhe intent of tbe ecosystem

2 captured in Brackish water habitat. 2 Common Program when it’s integrated into the alternative
3 VICE-CI/AIRMAN MePEAI~: It may not and 3 will be recovery and precluding the need to list additional
4 that’s why it’s up there as another item to come back to.4 species so that’s built into all of th~ alternatives.

5 What you were raising I think is really 5 Xac~-cv_AnUc, A~ ueem~r: nob Meacher.
6 important to understand. Certainly, I’m still struggling 6 ~ ~_~cnm~ sunne, I don’t mean to beat
7 to understand how tl~ baseline is taken into account. So I7 this up again but I want to go back to Pietro’s commit in

8 wasn’t discounting that. 8 this part of the packet that we have on page 2 and 3 on tbe

9 I think the baselines, the two, are something 9 ecr wanting some meant on tbe ability to expand
10 we need to clarify but they are by definition intended to10 facilities in the future and then adding the ability to
11 be baselines in all of the alternatives. Therefore, not11 phase facilities would take earo of that.
12 distin~shing characteristics. And that’s all I was 12 To n~ politically especially ~xpansion and
13 trying to do, is sort of facilitate us getting ont the 13 phasing ar~ two totally diffemnt thing~ and how we ean

14 issues that relate to these distinguishing characteristics 14 htmp that understanding would be sort of to me a double

15 that are going to be used to evaluate the alternatives 15 speak. Whea we say phase w~ mean expand and I don’t
16 so -- 16 know - at the last meetin~ the~ was a minor brouhaha
17 MS. BORGONOVO: ff that’s the case, the 17 amongst some of tbe members of tbe Council as in looking at

18 question is still raised, will you still have the same 18 tbe ability to expand tbe eanal as a factor to eonsider as

19 outflow under all the alternatives. 19 a good - pushing it up the ladder as far as making a

20 VICE-Cr~AIRMAN MCPEAK: NO. And that’s why 20 decision.
21 that’s been -- at least whatever power I had here in 21 And if you go ov¢~ to tbe other page the BDAC

22 ehairingthis, Isaidthat’sright, there is a different --22 recomme~ds adding the measure of how easily the

23 there is a potential for a different outflow and that’s why23 alt~a’natives could be phased and the staff agrees and so
24 that’s up ~ for consideration as an additional 24 they are putting in tbe ability to phase. Soweare
25 characteristic or if Lester can convince us that it’s 25 eovexing phase and that cowa~ what our concxa-n was, but
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I now that phase also means expansion. 1 might modify our thinking.
2 EXECUTIVE D~R SNOW: We need to 2 EXECUTIVE DIRECTOR SNOW: Let mc make

3 dclctc the word expansion. That was not intended. I think3 three points.

W[4 it was a poor word choice. It was phasing. It was related4 VICE-CHAIRMAN MCPEAK: Lcstcr.

5 to the BDAC discussion. 5 ~ DIRECTOR SNOW: Not to stimulate

6 MR. MEACHER: So how, I.cstcr, do wc handle 6 the discussion again but we’ll come back to it and then

7 the PCT wanting measurement to -- or ability to expand 7 have Loren.

8 facilities in the future? 8 Because some of the issues that have been

9 EXECLrFIVE DIRECTOR SNOW: lactuallydon’t 9 brought up arc tcchnical and l want to mcntion two of those

I0 think that was an issue with the PCT. I think wc just 10 just to direct your attention to something and the other is

I I picked the wrong word to describe it. I I a big policy issue and I want to punctuate that one.

12 We have actually had no one in our antire 12 The first two tcclmical ones, those that were
13 process raise the issue that you really need to make sure concerned about the transfers impacts, I just want you to

14 you know how to expand your facilitics. Thcwhole takcalookatnumbcr 15inthcpackct, pagc22, whcrewc

15 discussion in any arena we’ve been in hasn’t been about15 have in there both the nagative adverse impacts, beneficial
16 staging and phasing so we just need to get that out of 16 impacts, including the amount of water purchasc(L third

17 there. It was a poor choice of words. 17 party impacts, that sort of thing, sec if wc arc capturing
18 VICE-CHAIRMAN MCPEAK: okay. I’ve heard 18 that.

19 Lcstcr suggest a resolution to this one issue, which is 19 The second technical issue is you may want to

20 that expansion isn’t included in 17, that expansion and 20 look at Brackish water habitat and the details within it
21 phasing arc not the san~ things. Phasing in a solution is21 because it does have number of days of x2 and its duration,

22 what is intended. That is, staging the implementation. 22 location and surface area and volume.

23 MR. MEACHER: staging not expansion. 23 This is the outflow issue so you nccd to take a

24 VICE-CHAIRMAN MCPEAK: okay. If that’s, 24 look at that and scc if we’ve captured it.

25 you know -- I think let’s -- I’m seeing sort of relief 25 MP~ HALL: where was the technical?
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1 physically around the table. 1 EXEC~nm Dmv_~’rog snow: Th¢ second
2 So we’ll sort of stipulate to that right now 2 one -
3 and expect that that will b¢ the resolution on that item.3 xqc~-cnAnuc, A~ UcPF.Ar: arackish water.
4 What I want to do is hear from Loren and then 4 ~mc’trrrcE DmF~CTOg SNOW: --is number 18,
5 com¢ back to ggtting decisions on our recommendations on5 Brackish water habitat and it’s in th~ attachment in
6 these items. 6 section labckxl Detailed Evaluation, $1¢p 2.

7 Mary. 7 Ma. ~_Acnv~ That’s pag~ 2, point two you
8 MS. SELg.mg: a~st a procedural point. 8 arc re~rring to, also, is in that sam~ area7
9 If you could repeat again maybe after Loren’s 9 EX~UTr¢8 DLaZ~rog S~OW: YeS. And this

10 discussion the specific distinguishing characteristics 10 happens to b¢ pag~ 28 of that attaclmamt.
11 that -- for the Council to consider revision of or addition11 The other point I want to rotation because of
12 to or whatevm" because I know -- you have the~ all, 12 its significance and it goes back to David Guy’s ccanmeats

13 Eugeaia? 13 raising the issue that may~ the c~mon programs won’t go
14 EUGENIA LAYCHAK: I think so. 14 forward or could be chang~ significantly.

15 VICE-CHAIRMAN MCPEAK: I ~ SO. It’s 15 This whole program to dat~ is basexl on the
16 hardtosexL Ide~idedIwouldn’ttrytor~?,ordthean 16 assumption that ~ common programs move fox-~vard and so I

17 myself although those of you who know (inaudible) -- that17 just want to kind of tag that isstm that modification of
18 I’H come back and we will take ttmn one at a time. 18 th¢ ccanmon programs in any significant way is a major,

19 EUGENIA LAYCHAK: okay. 19 major chang~ to the program, major policy shift.

20 VICE-CHAIRMAN MCPEAK: But let’S 20 I don’t discoura~ from you that discussion.
21 not -- not now. L~’s get Lo~n first. 21 just want to flag that one monum~tal issue.
22 MR. MEACHER: Are we going to 130 able to 22 VICE-CHAmM~ McPEAK: It rogisll~rod that
23 expand on this, too, this morning? 23 way with me~ too, Lester, so that’s not -- it’s really not
24 VICE-CHAIRMAN M~PEAK: Yeah. As you 24 a distinguishing charact~isfic discussion --
25 hear -- that’s why we want to hear Lord’s wisdom so we25 ~XF~.mW Dmm-~rOR SNOW: gight.
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1 VICE-CHAIRMAN MCPEAK: We ~ to have a 1 one scorns th~ best and which scorns tbe least and
2 much fuller discussion around just that item. It is. I 2 everything in between.

~,~3 agree. 3 We may prefer to show things that group morn.
4 ~ DIRECTOR SNOW: okay. So, 4 Maybe there is three or four alternatives that group hi_ghe$
5 Loren. 5 than the mst of them so we may have a scoring system
6 MR. BOTrOP,21~: okay. I just wanted to 6 that’s maybe a high, medium and a low rather than an
7 leave this list of 18 distinguishing characteristics up for 7 absolute rank on 12 or them may be some type of a score
8 a moment and reinforce some of the things that Lester had8 that we could place to show more of the relative positions
9 said. 9 but, again, we are going to be working with those details

10 The approach we are taking is starting with 10 and coming up with a system.
11 these 18 and as be said, if tl]ese is a need to modify them11 Th~ thing that we need to remember as we am
12 int]~futum, add, subtract, we can do that. 112 looking at the matrix is we don’t get just one number in
13 The last time we met with you you asked for an 113 each box and have to take it at faith that the analysis has
14 example or two of how we could take this information on14 been done and presented appropriately.
15 distin_guishing characteristics and basically show how it15 Each of the columns, each of the distinguishing
16 rolls up into a decision process. 16 c~_stics has a framework that sits behind it and
17 So before we get started with the example, get 17 supporting information that sits bddnd it to basically
18 into the structure a little bit of what we’d propose. 18 document that decision.
19 We talked about tbe coneopt last time of having 19 So if you It}ok at a i~iven alternative in one of
20 a d~cision matrix that would basically be a one pagv at a20 tl~ columns and you se¢ a number, ff you question that at
21 glance summary of all tl~ information we did in th~ 21 all, you can basically drop back one sh~t and show how th~
22 d~tailtxl analysis. 22 information is back~ up with mor¢ detailcxl information.
23 So in ~ ca~ across th~ top of the mah"ix we 23 In this cas¢ up at tbe top I’ve just basically

24 havetbe 18 distinguishing characteristics, as we brought24 shrunkdownth~d~cisionmatrixandhighlightcdth¢
25 them to you today, and th~ down tbe left-hand sid~ we have 25in-I~Ita water quality column and you can s~ that behind

Page 82 Page 84
I the different alternatives. I tbe in-Dvlta water quality tbem is a set of basically a
2 Th~ 12 alternatives, consisting of IA through 2 f~ork that dcesn’t measure just one number for in-Dvlta
3 3I am shown. 3 water quality.
4 I.ester talked earlier about the five that were 4 We have western Delta water quality, south,
5 set aside, and then up at the top we have existing 5 central and north. So we am proposing to show the
6 conditions and the no action alternative, which would also6 information for four diffe~nt locations and that could
7 be presented on the table so we can compare and contrast7 even be changed and modified.
8 the alter’natives on one sheet. 8 And for a number of different parameters is
9 So basically the effort will be to fill this 9 what we am looking for and then basically supporting that

i0 table in for each distinguishing characteristics so that we10 information is whatever analysis that has been done, model
11 can ffgaluate one of the altematives. We ’ ll be able to 11 runs, data to support tbe numbers, if there is any
12 look all the way across and see how it performs with each12 Cxmlmittee ~s whe~ the~ is qualitative expe~’t

13 one of the distinguishing characteristics or if we am 13 analysis or expert judgment, that would be documented on
14 inte~sted in one particular one, export water quality, for14 what their judgments would be so basically in the top if
15 example, we can look down and see how the 12 alternatives15 you see a number, you can track it back to whe~ that
16 compare and contrast on the 12. 16 number came from.
17 We need to make some decisions on the type of 17 And we have a framework, a draft framework, set
18 ranking or scoring numbers that we will put in here. 18 up for all 18 and those am listed in your packet. Lester
19 The~ are several examples and we’ll be working19 just directed you to the, I guess it was attaclm3ent 1 in
20 with these and developing them over the next few months as20 the packet, and if we have time at the end, I kind of doubt
21 we fill this table in. We may t-rod something that works 21 it now, but we could go through some of those if you wish
22 better than something else. 22 if we...
23 But one potential is if we have 12 23 So last time you asked for an example or two.
24 alternatives, we may be able just, say, again, for export24 I’m putting up a slick~ here that I_e~er’s already used,
25 water quality, rank them from one to 12 so we’ll show which25 again, just reinforcement that we have all of these studies
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1 and analyses going on that feed in that help us with the 1 for that conclusion to arise.
2 distinguishing characteristics. 2 I won’t get into the details of how -- what TDS

3 This is work that hasn’t been cemapleted 3 and the Delta circulation but what would actually happen is
4 (indicating). You know, we had to - you know, we almost 4 there is Delta model runs that are being done that Will

5 struggled a little coming up with some examp~ when this 5 provide information on salim’ty throughout the Delta.

6 information hasn’t born completed. We haven’t convened the 6 Also, vectors that show Delta circulation so

7 work groups y~t that are going to make some of the 7 there’ll be some committee will get together and look at
8 qualitative judgments. So the examples really are mdy 8 that information and basically the higher the salinity,
9 examples. We did tbe best we could pulling ~ tosrther 9 let’s say, the lower that alternative wfli score. So the

10 but, again, just a clarification before we get into the i0 alternative that scores with the lowest salim’ty will get

11 examples. 11 the higlmst scores. You know, that type of analysis.
12 They are for demonstration purposes only. 12 And then the~ will be judgments on the

13 It is preliminary information so it is 13 in-Delta circulation.

14 complete. We had to make some quick judgments in order to 14 So, again, this whole table would be filled out

15 make the mail packet. 15 and behind this again would be the backup of what the

16 Basically it’s all subjoct to change. But it 16 committees thought, what model runs were made, what the

17 gives the idea of how the information can be portra3~l and 17 results of those would be so that all that information

18 supported. 18 would be the~ so you could go back as far as you wanted to
19 For tlm examples we - this is a sbeet that 19 to 8~t the information.
20 looks similar to one in your packet (indicating). We chose 20 MR. FONTES: I have a question.
21 four of th~ distinguishing characteristics ratlx~ than 21 MR. BOTI’ORFF: SUm.
22 carry one alternative through all 18 characteristics we 22 MR. FONTES: HOW are you going to try to

23 said "Let’s take a look at four of thtma just to demonstrate 23 distinguish between what would be similar versus

24 how the process works". And rather than run just one 24 significant impacts?
25 altmamtive through we choso to run six. We ran two from 25 And I’m not an expert so l don’t know whether

1 alternative one, with and without storage, two from 1 10,040 is --
2 alternative two, again, a With and Without storas~ and for 2 M~ BOTTORFF: fright.
3 alternative three a with and without storage. So you can 3 M~ FOU’mS: - pretty Brackish and 1200
4 kind of take a look at how things fit. So we are going to 4 is, you know, really bad or wbetl~ it’s just somewhat

5 look at in-Delta water quality, diversion effects on 5 worse.

6 fislm~es, water supply opportunities and total cost just 6 M~ ~OTTOm~: Idght.

7 as an example. 7 M~ FONTES: And so the waative
8 So as we take in-Delta water quality to start 8 difference bcCwem one and two and five and six, how do you

9 the f’urst thing we do for those six alternatives that we 9 8~t that robustness in your -
I0 talked about, there is some backup information. I0 MiC BOTTORFF: well that’s what I was
I I To start with, though, ff you imagined this I I mentioning earlier on the first sheet when we have to come
12 matrix all t-flied out and ff you have a question, you come12 up with son~ typ~ of a scoring systtan and you’ll see an
13 hem and you look at alternative 2A and 2B, for instance,13 emmtple we get the diversion dfccts on fisha’ics, we made
14 and in this case we just picked a ranking systcm whcre it’s14 an attcmpt like that so we’re trying sonm diffeaxaxt ways -

15 one through six. It just so happens that two of them 15 M~ vomxs: so you are aware of this?

16 pea’form exactly the same so we ranked them one and two.16 M~ ~OTTOV.~: Right.

17 The next two ranked the same, at least in the initial 17 So lilm on the fishea-ies one we took a scale.
18 judgments. So the purpose here is to be able to look at 18 We said let’s look at anything from zero to one, where one

19 that one and two and if you have a question on how why19 pea’forms the best and zea-o performs the worst, so you can

20 would 2A or 2B rank thc best in this example, thcreis 20 s~e ff some of tbe alm’natives am down in tbe .l area or
21 supporting information behind it. So ff you had a 21 some are up in tbe .9 area.
22 question, you could drop back to the next sheet, and, 22 So we need to f’~gure out what works best for

23 again, tlm numbers are based on vea’y preliminary analysis,23 tbe whole array once we 8~t them all put together and come
24 but you can look and say what happened in the Western24 up with something that’s consistent.
25 Delta, South Delta, Central Delta and North Delta in ordea-25 Again, we may come up with something that’s
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1 just a high, medium and low. Wc may look at the differe~c~ 1 place to start.

2 betwvvn 436 and 432 and say those am indistinguishable. 2 If that criteria changes, well, then the
3 Thvy are both high performers for that location. 3 docmnentation would show that. So, again, it would bc the

4 So the mechanics of that wv still need to work 4 same process. We’d come through and say why does
5 out ovct tbe next few months as wv put tbe package 5 altemativc lB in tlfis case score the worst?

6 tnget~. 6 In this case th~ are reversed whe~ six is the
7 In the next one again w~ proceed on to 7 worst score, one is the best score.
8 diversion effects on fisheries. Basically, tbe santo 8 MR. HILDEBRAND: IS this one third, one

9 process. 9 third, one third bcfore or after you makc thc water

10 Here is - t~gain we just chose to use a one 10 transfers away from agriculture7

11 through six ranking in this case. We could use high, 11 MR. BOTrORFF: Again --

12 medium and low or symbois or anything we f’~ure that works 12 VICE-CHAIRMAN MCPEAK: It’S irrespective

13 the best. But the idea is as you go through lx~ and if 13 of it in this scoring.
14 you question in your mind at all you’d say, well why does 14 In this scoring (indicating) you have not taken

15 1B perform the worst in this location? 15 into account transfers.
16 I mean, you may believe it initially but ff you 16 MR. BOTIDRFF: Right. Right.

17 don’t, ttma you can drop back to the next sheet. 17 VICE-CHAIRMAN MCPEAK: SO it’s

18 The ne~t sheet will say, weal, we didn’t have 18 irrespective of the transfers in this scoring.

19 just one number for diversion effects on fisherim. With 19 And, as you can see, the -- at [cast the -- as

20 the framework we have we are not looldng just at one number20 I view it, the application of each of these 18
21 of fish like I said. We are looking at Delta smelt, the 21 distinguishing characteristics we now have it against the

22 Chinook, spllttail, and the~ is a score for each one of !22 solution end up with some soltltions scoring very liigh on
23 those so you can see, you know. If there are any !23 whatever scale they have used on some of the
24 tmde-offs, you’ll be able to see what the rmults are, 24 characteristics and very low on ottm~.
25 stegllxmd all the way across. 25 So we’ll end up with trying to give us through

Page 90 Page 92
1 And in order to look at those judgments it’s 1 the characteristic applications that as the evaluation of
2 looking at the habitat, the transport and the entrainment. 2 each of those alternatives against those characteristics,

3 And, again, tlm experts would get togettm" and basically3 basically mot~ information and information that has betm
4 f’fll this out and we would have the sheets documenting 4 put on some scale to help it - to belp us just look at
5 that. 5 tbe-sortoftberange.

6 Did you want to say anything else, Dick, on -- 6 But it’s not going to - it’s not likely to
7 MR. DANIEL: I’ll respond to any 7 produce a magic conclusion through tbe application of these

8 questions. 8 characteristics because we are going to have each

9 M~ BoTroR~F: okay. Yeatg just the 9 alternative s~oring very high, very low, on a variety of

10 conoept on how the thing works and all of this subject to10 tlx~.

11 change. We may f~md when we g0t the experts togethcr 11 AlexandtlxmTo~n.
12 rather than the one person that happctmd to do this and 12 ~ mLDEmo,’~: ~asically, what I’m

13 find that somc of those rankings and scorings are going to13 gg~tingat’though, is without a little more deYmition it

14 be diffcrent bccause their judgments will be diffcrent but14 isn’t obvious just what tbe scoring was. That’sone
15 all of that information would bc documented. 15 example.

16 Moving to water supply opportunities, again, 16 Another example would be why did you look at

17 for this simple example, this is just -- we lookod at some17 the water quality in tbe Delta only for September through

18 preliminary medcl runs that arc -- and tried to come up 18 December when those are tbe months of least concta’n,
19 with, again, for this scoring, whichever alternatives 19 whereas the sununcr months am far more - I think a far
20 provided the most acre foet of water for a given 20 greater concern. So I don’t understand your - why you

21 alternative. 21 picked that period.
22 MI~ HILDEBRAND: For what or for whom7 22 ~ myrro~: we were going for a mail
23 MR. BOTIDRFF: It’s the total for the 23 packet. We had a time frame and the logic we used for the
24 ccosystea~ for ag and for the urbans. With the criteria we24 example we said tbe September through December period is a
25 had we basically had those split in thirds, again, for some25 drier period, we am likely to sev m~ differences in that
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1 ease. 1 I think can come up with respect to all three alternatives
2 But wc arc not limit to just that period. We 2 in each of those characteristics and that’s sort of what
3 can display the information for just the summer irrigation3 az¢ the assumptions about the physical ability and
4 season or a full year or for whatever period we want. 4 characteristics of operations or the physical ability and
5 The idea hcrc again is to ~ an example out. 5 the rqgimcn of operation of those alternatives and the
6 We wanted to show something that we thought maybe would6 components to those altea’nativcs.
7 show the most difference ~ the altcraativcs for the 7 Assumptions going in greatly alter the
8 dry year. 8 altccnativcs that you arc going to evaluate. So wv novdcd
9 M~ mLDEBgAND: ~ think then when we look 9 to bc clear on that.

10 at this, you need to explain why you took that period 10 Tom Graft.
11 rath~ than a more important period for those purposes. 11 M~L GRAFF: Yeah, I mean, this is sort of
12 One more example is that you say that the 12 a variation of the discussion Lcstcr and I had earlier, but
13 barrier -- South Delta barriers would bc hindrances to 13 it seems to mc ff you arc going to evaluate water supply
14 upstrcaxn migrating salmon. 14 opportunities in terms of the best is the one that consumes
15 Well, that depends on how you built them so I 15 the most water. There ought to be a separate category for
16 don’t know how you arrive at that statement. The tidal 16 water depiction consequences who’� in essence the
17 barriers arc intended to bc open through a big part of the17 evaluation would bc flipped so that the best would bc the
18 rich1 cycle so the fish can go through any time they want18 one that reduced depletions the most or pmfexably -- ycah,
19 and wc have urged for a long time that the (inaudible) 19 reduced depictions tl~ most so instead of-- ycah, you just
20 river barrier also bc made operable so you cam periodically20 reverse the evaluation.
21 opon and lct any trappcd fish gct on through so thcy don’t21 MILBOTIDRFF: Potontiallymaybcwccan
22 have to bca hindrance. 22 handle that.

23 And so wh~ you make a gatcmcnt like that 23 First of all, all of those distinguishing
24 without qualification, it seems to mc you arc bashing the24 characteristics aren’t necessarily independent. If we do
25 barriers without adequate examination. 25 something to water supply opportunity, it creates a block

1 VICE-CHAIRMAN MCPEAK: I think what you 1 of habitat impacts. Then that will show up undex the
2 just heard in Alex’s comments is input for the expansion of2 habitat impact distinguishing charactm’istic, just as the
3 the work that will bc presented to us for the November 3 cost of building new res~voirs is not necessarily embedded
4 meeting. 4 in water supply opportanities, it’s included in the total
5 M~. BOTIDRFF: Yeath dcf’mitcly. 5 cost figure, tl~ total cost distinguishing charact~,istic.
6 VICE-CHAIRMAN MCPEAK: Right hcxc what we 6 So wlxa~-v~ we am trying to mcasu~ just son,thing
7 arc trying to do is give rcf’mcmont, scc if tl~ approach 7 walcr supply opportunity, ~ are othex impacts and otl~r
8 makes sense and on the water quality analysis, as an 8 costs and things that roll off in tl~ other distinguishing
9 example, I’m hearing, Lomn, that you’ve got all the data.9 characteristics so -

10 For thc purposes of bcing illustrafive in this mo~dng 10 ~QRAFF: aut would you objcct to
11 packet you chose one time frame and did the evaluation.11 putting ia water depl~ion conscqtamces?
12 What I’m also he~a-ing now from Alex and I would12 VICE-CHAmMAN MCPE~g: Tom, may I ask a
13 suspect that the majority of BDAC iS going to support that,13 question7
14 they want to see the full year cxpcricace water quality 14 Is the water depiction cons~lu~ces is because
15 oraluatcd for each of the three alternatives and you’ve 15 of tl~ impacts on tl~ habitat?
16 probably done something that makes a lot of sense, which iS16 ~a~ QRA~: The~ is a
17 to take that evaluation brokea into diffexont tim~s of 17 we, ll-¢stablishvd corrvhtion betw~n how much water
18 year, maybe each quarter or season be~tu~ you can’t 18 consumed in the systma and particularly how much water
19 acttmlly avcrag~ the whole year for each of these 19 exported at the pumps with degradation of the envirommmt.
20 alternatives. 20 So programs which increase division,
21 And th~ on the fish screen question -- 21 depictions and particularly exparts will have a tmdency to
22 MR. HILDEBRAND: Fish barrio’. 22 have negatiw ~nvirorammtal cons~tmmcos.
23 VICE-CHAIRMAN MCPEAK: Fish barrier, 23 WCE-CHAmMAN ~,ICPEAK: And that’s - I
24 excuse me. Thank you. 24 thought that may tm the connection.
~25 -- I’m also hearing Alex identify a lot of what 25 La n~ try to d~op the reason I asked
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1 question. 1 g11m~ntc¢ at a minimum level and a trade-off to something
2 In the CalFed process the -- th¢~ is in theory 2 ds¢, but that’s to describe what w¢ ~ct to be and we’ll
3 not supposed to be that trad~-off. 3 all support as restoration of th~ ecosystem.
4 In ot.h~ Wol"ds, in th~ol~ the vcork w~ ~ to do 4 MR. GRAFT: HOW CSII do you that without a

5 is to restore the estuary. So that that objective is 5 water balance that t¢lls you how much water is going to be

6 intended to be met from the cx~re program or the objectives6 deliveaxl to th~ environment7

7 in the ecosystem restoration. 7 v~c~~ McPF.~I~ we haw to -- I’m

8 MR. GRAFF: My undca~mnding is that ~cre 8 on really thin ice answering a technieafl question this way
9 is no prescribed flow, for example, in the core program. 9 and tbe audience agrees.

10 Is there? 10 Thv answer - I think th¢ answea" is that in

11 EXECUTIVE DIRECTOR SNOW: Yes. 11 terms of watvr flowing in tbe system at ¢¢rtadn times and

12 MIL GRAFF: which is? ~12 at cextain ~eanpvratures and certain places coupled with

13 VICE-CHAIRMAN MCPEAK: Lester. ! 13 habitat is essential to achieve that set of objectives in

14 EXECLrlTCE DIRECTOR SNOW: Ycah, wo have the ecosystem resturation.

15 within the ecosystem program we dcf’mitcly have prescribed :15 I don’t know whothar or not that involves all

16 flOW patterns that increase over base ease flows ~ritieal16 that you are asking as a watvr balance question and,

17 to fisheries at the critic.~ times. 17 thcr~oreo wv’w got it on a Hst to better describe, but

18 Tbe theory of" the distinguishing 18 what I want to try to at least get out, again, and

19 characteristics that you arc getting at is that if an 19 underscore and see if vcc have agrceaneat to, is the

20 alternative that gives you higher supply opportunities also20 understanding that the ecosystem restoration plan bettex be
21 creates problems, you would expect that to show up in 21 something wv all agree to because that’s driving thv CalFcd

22 divexsion effect on fisheries, habitat impacts and Brackish22 process and in doing that thv Common Program is in theory,
23 water habitat, and you would see it in terms of its effect23 we may still have some disagrcmmnt about it, but what was

24 on X2 how you arc affcctin~ the fisheries in terms of the24 intended by the process of a Common Program is that wv have

25 diversion impacts as well as the habitat impacts. 25 concurrence on that with th¢ only change being as we get
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1 M~ ~: well you can view it 1 the cumulatiw impact information; i.�., undvrstanding that
2 negatively and you can also view it positively, can’t you, 2 ¢ven though thcr~ may be a Common Program we haw agreed

3 that in addition to what the Common Program will guaranlco 3 to, and that’s based on what wv unck~stand science to be

4 in the way of flows theac arc opportunities for improving 4 today, that the~ could be alteration of that Common

5 the environm~t beyond those minimum guarantves in thv way 5 Program or impacts on that Common Program b~aus¢ of thv

6 of additional flow7 6 various alternatives and that might cause us to go back and

7 ~ DmECTOg SNOW: I think the 7 to want to do some modifications.

8 answer to that question is yes if I’m tracking fight with 8 But what we thought wv wexe doing is getting

9 you. 9 agreement to a Common Program that we wea~a’t going to have
10 ~ GR~,FF: I mean, what level of 10 a lot of argum~t about e~cept as we got information on tbe

11 environmmlal restoration is guaranteed - will be 11 Envois.
12 guarantvext before we 8ct to tbe evaluation of thv 12 I’ve heard hew a real question about that.

13 alternatives? 13 It’s been raiscd by Dave. Wc arv going to have to sct this

14 I mean, I think as I e~pend this out David Guy 14 resolved. Tom is raising it so we am going to have to
15 andothea’smayhawsomccouccrnsfromthvothcrsidvbut 15 figurc out how that svts resolved. Thatis, concurrcnceon

16 maybe we ought to 8vt this right out. 16 a Common Program before we go much furllxa" down thv road on

17 VIC~-CH~mM~ MC~ We arc going to ~ 17 the~ alternatives.
18 it right out today. I mcan, it’s not that we am going to 18 So what I want to proposc as process is that we
19 avoid it and that’s why I was flagging it, this wholv 19 arv going to finish this r~vimving of ~ distinguishing
20 discussion about tbe Common Program. In fact, we am going20 charactgristics. ~ we arc going to come back and g~
21 to g~ to it beforv lunch. 21 resolution on the itc~us in qtmstion on those
22 Tbe intmt of thv ecosystem restoration 22 characteristics, both the ones that wta~ proposed and oues
23 program, sowhatIVmryS¢lldrk’sccanmittwhasbcenworking23 that have been - tl~ ones of thv18 that have b¢¢n

24 on, is thv foundation of all of our work, and that that is 24 proposed by staff in which oth~xs that the various BDAC
25 to describe a healthy ecosystem, not a minimum, not a 25 m~anbers have added and having done that them discuss tbe
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1 Common Program and the application of the solution 1 That’s the way we’ll want to talk to folks but behind every
2 principles to that and what we intend by the Common Program2 singic summary table is basically reams and reams of

3 and then $et Public Comment and then go to lunch. 3 information to try to support that.

4 That may take awhile so I’ll have to evaluate 4 Some comes directly from model runs that we

5 this against time but at least the scqumcing of it is what 5 will do. In the case of costs it comes from prefeasibility
6 I was proposing. 6 analysis. In ottm, cases it will coxne from technical teams
7 Is that acceptable to you, is that w¢ at lvast 7 trying to render professional judgment on entrainment
8 try tbe - that scqumc¢ of going through tbe Agtnda, which 8 impacts of a given alteraatiw or what will happen in tea’ms
9 means that wv’w got to finish with Lor~n first to try to 9 of South Delta staging and that type of thing.

10 get ali of this information out. 10 What wc intend to do, and this really will comv

11 Okay. Lca~, proceed. 11 to the floor at the next meeting where wc hope to have most
12 ~ aOTTOm:F: rll try to step along a 12 of this information f’fllcd in, you start seeing a patte~.
13 littlv fast=. We fill those in and you start -- I mean, it’s
14 This is what sits beJaind tbe water supply 14 going to be -- it’s clear to us already, thca’�’s no clear

15 opportunity sheet. 15 winners. It’s not like, aha, we found it. Everybody is

16 Again, tlx~va~prcliminary- 16 happy. You start seeing what starts pcfforming thc best in
17 VlCE<XCAmMAN MePEAI~ Lester is going to 17 terms of meetin~g all of the objectives of the program. You
18 get you son~ water, Loren. 18 start looking in those high performers to see what the
19 uacno’rrom~. ~ have some right hcre but 19 trade-offs are and again this goos to the point that Tom
20 it’s not working. 20 just raised. You like an alternative because it’s giving
21 ~ were preliminary model runs. I’m going 21 you a lot more supply flexibility but are you trading off
22 to skip eve, these (indicating). 22 diversion impacts for that supply flexibility?. Are you
23 It’s tbe same process. Wehavecost 23 trading off economic impaots in terms of that?
24 (indicating). Again, the process would be if you 24 Somebody is trying to cut me out.
25 questioned why 6B was - I’m losing it - I’ve got 25 And perhaps more important to this at this
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1 something here. 1 point is you start to look at what some of us are refeaa’ing
2 EXF_L’trrlVE DIRECTOR SNOW: I think what we 2 to as hybridization. Are you seeing an alte~ative that
3 wanted to convey on this, we are already into some 3 pea’forms real well and ff you would just change some of the
4 significance issues that have been brought up that convey4 features of it, drop some of the storage, not have six
5 kind of tim layering of the data and the level of detail so5 million acre feet of storage, change the way you operate it
6 while -- once we have agreement we would want to have6 to reduce some of those negative impa~ts and, the~fore,
7 people undea’stand the basic ranking that we have done in7 optimize the positive side of it.
8 this ease on total cost so you can see very simply, there8 I’ll go ahead and hit some of these although
9 is the cheapest one, there is the most expensive one but9 you are way ahead of us.

10 knowing that that’s not the way that people want to work10 System flexibility, that’s a classic trade-off.
11 with things there is all of these supporting tables, and,11 You can have a vea~ flexible system but it costs you a lot
12 in fact, even within this thea’e would obviously be a table12 of money and when you have system flexibility it’s also a
13 to explain, you know, what it is that’s making up these13 greate, challenge to provide assurances.
14 costs. 14 If you have multiple intakes to provide system
15 So you start - even from this rudimentary 15 flexibility people are concxa-ned that you operate
16 stuff you start getting a feeling once you understand16 improperly and you try to push your water supply up and
17 these alternatives that when you start adding a lot of17 then you trade off the environment for that.
18 facilities the cost goes up. So to point out the point 18 In-Delta water quality and export water
19 that Tom made you may look at this and say "Well, 3B gives 19quality, that’s always been a conteation when dealing with
20 you the most supply oppommity but at an incredible cost,20 the Delta. We need to make sum that we’re fooming on
21 just pure financial cost" and then you will aiso be looking21 that.
22 to see what it’s doing in the other distinguishing 22 The one that Tom has already mentioned, water
23 characteristics. 23 supply and habitat impacts. We have to be able to clearly
24 So for each of the alternatives and each of the24 explain what the issues are and consistency with the
25 factors within those we may have a summary table like this.25 solution principles. As Alex has ah’eady pointed out it

PORTALE & ASSOCIATES DEPOSITION REPORTERS Page 101 - Page 104

E--01 5291
E-015291



BDAC MEETING CondcnscltTM SEPTEMBER 4, 1997
Page 105 Page 107

l ~most doesn’t matter what an individual component does in1 So Alex, for example, raised the assumptions
2 the context of solution principles. It’s only the entire 2 about the operation of t"LSh barriers and questioned what

4 how they meet the solution principle test. 4 barriers when you did the scoring and that wasn’t explicit.
5 So those arc the basic trade-off issues that wc 5 So to tbe extent that there can be explicit
6 se¢ on the horizon and basically the questions that you’ve6 assumptions w~ nccd that.
7 already raised get at many of those issues. 7 Sccondiy, as an example on th~ watex quality
8 Wh¢~ va~ arc hez~k~ with this process is 8 characteristic a tmriod of time was used, three months
9 continued model runs, refinement of th~ impact assessment,9 wh¢~ it’s usually low rainfall, therefore, low flow, but

10 working with CaWed staff agencies and work groups to fill10 we need to have th~ full year broken down by the season
11 in the matrix, give us some technical revic’~v, pc~r review11 bo:ause they vary greatly in ordex to evaluate
12 as we develop this information so we can come back and say,12 altexnativcs so ~ information.
13 you know, h~ is th~ s~t of analysis that we are vezy 13 The third piece of this that I think may be
14 confident in and ~ is son~ analysis that is more 14 important is to have th~ scoring sent out as early as
15 qualitative and h~ is how we have arrived at this 15 possible so that we don’t try to play catch up on Novembex
16 qualitative answexs. So we want to com~ back at th~ uext16 4th walking into the m~dng and that the feedback that you
!17 racing and be able to send to you some preliminary 17 would ~ from the distinguished members of BDAC who are

findings in terms of filiing in the matrix, but this is 18 expert enough to read all of this and undexstand it and to
19 r~aI clear that this is not pure scoring that th~ i19 flag wh~re we have missed ~ can give yon that as
20 alternative that gets you a hundred and one points is not20 really feedback so that you will have addressed as much of
21 th~ solution. 21 this as possible in Nov~mbex and that we are not having to
22 It shows you how it scores, what’s working, 22 go back, which means ~ithcz you can respond to this.
23 what’s not working and th~ you g~t into a discussion of23 We try to get it out at least thr~ weeks in
24 tbe trade-offs and how you can make a hybrid alternative24 advance -- I know you have that you’ve actually put
25 that actually performs better then. 25 packet tog~thex at that point but I want more chance for
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1 So that’s kind of the path we’re on. I’d be 1 fc~xiback or w~ send it out as you g~t it and what just
2 glad to respond to qu~stious on this process, but that’s 2 occum~d to m~ may~ w~ could haw a spo:ial subcommitt~
3 whex¢ v¢~ are head~ for th~ Nove~nbor me~ting. 3 I mean, you might not have to send it to all of us, but ff
4 VICE-CHAIRMAN MCPEAK: I think what you 4 w~ haw four or fiw pcop~ who really want to go through
5 just said, Lester, is v~y important, that th~ scoring 5 it in ~ that you could sond to as you ~ it, as you
6 against the distinguishing charactexistics is to provide us6 g~t each of - you do one of thos~ charactexistics and you
7 information. 7 batch thr~ or four ~ and send it out so that w~ g~t
8 ~ DIRECTOR SNOW: R~_ght. 8 thos~ comments rolling in to staff early, rather than la~
9 VICE-CHAIRMAN MCPEAK: And that th¢~ will 9 that you can incorpora~ I would appreciat~ that and Alex,

10 be trade-offs and we’ll have a -- sort of a spectrum of 10 obviously, you would have to b~ draf~ to serve on that
11 scores for each alternative on -- against th~ 18 or more 11 and anybody ~ who would b~ willing to go through all of
12 charactexistics. 12 tl~ ok:tails to find all of tl~ misses that might have
13 There are two dim~sions to this scoring 13 occurred by tl~ staff process, I would approcial~.
14 process or th~ application of those charact~xi~’cs to th~ 14 Is that possibl~?
15 altcxnatives, the evaluation of th~ three alternatives 15 m~Ectrmm Dmu~rOR SNOW: omainly, this
16 against those c~stics that ~ raised wh~ Loren16 stuff occurs incrc~mmtally. I had not thought of packaging
17 was spcaking that I ’ d like to flag for you and s~ if we 17 piw~sastl~bocom~availabl~butI’msur~thatw~could
18 can’t con~: to a concurrence on at least process, timingof18 doson~ofthatbccaus~cachofth~s~isousomediffer~nt
19 the process, going into Nove~nber. 19 timclin~.
20 What you presented to us he~ is to illustrate 20 WC~-caAmMA~ McPaA~ Who ~ -- ff W~
21 how this is going to work. 21 va:r~ to go with that process, I’d lik~ sort of a vari~y of
22 ~ is going to be some more refinement and 22 diffexent ~ and thinki~ to look at this, not to mak~ a
23 ore: of th~ dimensions of this process is tbe assumptions23 valu~ judgm~t but a process judgnmnt so that w~’w gotl~n
24 used in th~ evaluating of each alteznative against those 24 f~dback from th~ UDAC n~mbexs to staff ~arly b¢,for~ ~
25 charactexistics, tl~ scoring, as you put it. 25 pmpa~ th~ final packet to us. So things ~ is all th~
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1 data there, what assumptions did you use can b¢ explained1 Ictmrs then arc part of tl~ r~cord that wc present at tl~

2 and addressed before the November meeting. 2 public meetings.

3 MR. I’YLE: And that would all come by mail 3 vlc~<aiAmu~ MCeEAm okay.

4 we would look at7 4 Let me discuss this with Lester and come back

5 VICE-CHAIRMAN MCPEAK: Yeah, but to a 5 with a proposal at the end of the day so that wr are

6 select, you know, four or five of you as opposed to M[ of 6 totally in compliance with all of the laws that apply to

7 us which would help a lot. 7 our operation. Perhaps it’s just that we have a

8 EXECUTIVE DIRECTOR SNOW: Could I 8 subcommitt~ meet consistent with open public tmetings that

9 interject perhaps a legal issue? 9 anybody can attmd, but tl~ do that may be a week before

10 VICE-CHAmMAN MCPEAK: Okay. 10 tbe N ,o~mber 4th meetin~g to review it, Lest~.
11 EXECL~HVE DIRECTOR SNOW: I think what v~ 11 I want to get som~ additional measure of r~drw

12 are talking about is a public meeting and publicly 12 of this before we get to Nov~nber 4th.

13 available information so I believe the mailing would have13 Ann, Ann Notthoff.

14 to be to everyone, is that correct, Mary2 14 MS. NOa’mOFF: I wanted to just pick up on

15 MARY SCOONOVER: Yes. (Inaudible) 15 this and emphasize the importance of the public role in

16 VICE-CHAIRMAN MCPEAK: We are talkin~ 16 this.

17 about -- I’m not trying to -- I’m obviously -- let me state17 In that regard I see that we’ve got a public

18 for the record I’m not trying to circumvent public input. 18 moctin~ scheduled in October and I think we have to

19 I’m trying to find a practical way to get review by a work19 rtmx:mlxa" that the ability of tbe public to attend a meeting

20 group, an ad hoc work group, of the assumptions and the20 is vrry different from tbe ability of the public to

21 full analysis that go into ttm evaluation of the three 21 comprehend the subject matter of the meeting and to commmt
22 alternatives against those distinguishing characteristics 22 intelligmtly, and the sophisticated level of analysis here

23 And it’s physically impossible to -- well, it’s 23 I think is quite impressive in terms of the numeric scoring
24 certainly not appropriate to be mailing to either all of 24 but I’d E_tke to see staff work on something that has - you

25 BDAC for the full mailing list as you get it done but I 25 know, is more translatable to people who have not been
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1 want to make sure we have some kind of review before 1 following this at this kwcl. You know, high, low, some

2 November. 2 ~ of relative ranking mtber - you know, so that you
3 Is it not possible for us to have a 3 can communication this and really solicit some meaningful
4 subcommittee that gets appointed even on an ad hoc basis4 Public Comment. I’m concczned that -- I s¢� they’ve ma&

5 that would review this? 5 some progress in coming up with some good fact sheets about

6 EXECUTIVE DIRECTOR SNOW: We essentially 6 Oae different elements, but I am very concerned about how

7 have done that on other issues in our work groups which are7 tbe public will be able to react intelligently to this.

8 publicly noticed meeting. They are noticed in the Federal8 ~ is a very intelligent, conccrmxt public out thcae but

9 register and publicly noticed on people who are on the 9 this is pretty impenetrable for most people. So I’d like

i0 mailing list receive the packets for those meetings. 10 to hcar about how that’s going to be handled.
11 VICE-CHAIRMAN MCPEAK: rd be happy to do 11 VICE-CHAIRMAN MCPEAK: Lcstcr, in t~a’ms of

12 that. 12 tbe analysis of the ~ alternatives against the

13 MARY SCOONOVEm And anyone who has 13 distinguishing characteristics, the comments that aDAC

14 req~ information that BDAC gets would receive the 14 members made w¢~ to make sure that we arc explicit about

15 information for this group. It’s not possible to do a 15 assumptiousandtbefullanalysisousomcofthosc

16 lnailing just to a few focused BDAC lncmber8 even if it’s16 characteristics being available so that, I think, stands.
17 okay with everyone. 17 I am going to postpom until tl~ afu~noon while we have a
18 Basically it goes to the entire BDAC ingallb~a’ship 18 chance to confer any additional precis for explaining to

19 as well as any members to the public who have requested19 tbe public and also rcvicw~ by
20 that information. So there would have to be anotlmr public20 Do you have any furth~ information, though, on

21 meetln__gprocesssetup. 21 Ann’s questiou wben you thought you va:rc going to have
22 The only way to get the kind of feedback that 22 ~ Public Workshop on the distinguishing

i23 you about is do it our nor  m gs
24 and then as it’s been occurring now with individual BDAC24 mmctrrr~omE~rOaSl~OW: welL we have a
25 members sending letters in with their comments. Those 25 ata4.~ of public moetings that start, th~ first of which
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1 are designed to actually be public hearings or soaping 1 When we leave today we are going to
2 sessions on the Habitat Conservation Plan and then 2 recommend -- we are recommending to CalFed what the
3 immediately on the heels of that we have I think six public3 distinguishing camracteristies are, what they say, are they
4 meetings across the state to try to give the public in the 4 18, 18 modified, 18 with additions or deletions and then
5 evenings access to explain this. 5 realize that that’s what will be used, assuming the CalFed
6 Ann is def’mitely right about the 6 agencies agree to it, to evaluate the three alternatives
7 impenetrability of this. It is extremely difficult and 7 and present back to us in November.
8 challenging to try to take the most complex resource 8 So back to the top of the List, the question of
9 problem in the United States right now and try to boil it 9 item number seven.

10 down to where somebody can walk in off the street and inI0 The ability to fac’ditate transfers.
11 less than two hours grasp it. 11 Could v~ also put up tbe 18, that list,
12 The dilemma that you run into is if you boil it 12 periodically, so we could kind of keep it in mind.
13 down too far it turns into bumper stickers and people say13 MS. NOTrHOFF: It’s in the packet.
14 y~sorno, this is what I want to do, and I just -- I agree VI¢~.-C~MCPFAK: It’s in the packet.
15 completely with Ann and we struggie all the time how to15 Whichpage? I keep -- I know it’s in the packet.
16 summariz~ it so pcople get a real flavor for it and we just16 MS. NOTTHOFF: Page 1.
17 keep experimenting and anybody who has suggests on how to VICE-CHAIRMA~ MCPEAK: It’S on page 1.
18 better do that we will giadly Listen. 118 It’spage 1 on that -- on the fu~t tab. Right.
19 VICE-CHAIRMAH MCPEAK: We have -- we’Ve 19 Okay. Why don’t you at[ turn to that?
2O gone through the distinguishing characte~stics 2O Judith, you raised this question.
21 presentation and the further discussion by Loren and 21 When the staff put that on the list, Lester, I
22 Leater, and we are -- we have flagged several items and I’d22 believe, that the intent was that if whatever the work
23 like to just come back and revisit them one at a time. 23 group came up with in recommending transfers was the
24 And in proposing based on time in order to get 24 description or definition of transfers.
25 Public Comment before we break for lunch that the 25 Judith.

Page 114 Page 116
1 discussion about the core program and it’s evaluation 1 MS. REDMO~rD: Yeah, the distinguishing
2 against the solution principles we’ll take up right after 2 characteristic is described in the written materials as any
3 lunch. 3 preferred alternative that scores as providing more
4 So that itenl we’ll have immediately following 4 opportunity for transfers, will then get a higher ranking
5 the lunch break. 5 and I was making the proposal that we can’t include that
6 We have, just to review, all of those and then 6 distinguishing characteristic until we have some results
7 come back to thegn, first, the question of number 17 (sic),7 from the work group becau~ this is such a complex issue.
8 which was should the distinguishing characteristic on 8 And I appreciate the suggestion that the other
9 transfers be there or should it be modified to say 9 distinguishing characteristic on socio-economic impacts

10 transfers and impacts. I0 perhaps would speak to my concern, but the table describing
11 Itean 16 is tbe big policy question that we are 11 how that distinguishing characteristic will be used it’ s
12 going to ~,isit. 12 about Sacramento Valley impacts and the impacts of water
13 We also then had the question of water quality 13 transfers are going to def’mitely be statewide. We are
14 in the Bay and how that relates to at least the hydrology14 aware of transfer -- of many people in Southern California,
15 and outflow questions. We had raised the issue of th~ 15 for example, who are concerned about impacts on Southern
16 water balance and should that be a distinguishing 16 California.
17 characteristic, expressed in a couple of ways by Tom, water17 We are aware of people on the central coast.
18 balance or water depletion in the system, and we’ve had the18 There is a proposed transfer to central coast. There are
19 issue of the relationship of tl~se alternatives to other 19 many citizens’ groups there who are concerned about the
20 actions, policy decisions, legislation that have been 20 impact of that transfer on their community.
21 enacted, such as the Monterey Accord. 21 So I think that this is a much more complex
22 So each of these items let’s come back. 22 issue than we’ve ~ and that the impacts could be
23 What I want to do is decide how we resolve 23 statewide and that we can’t include any analysis of the
24 these ite~as that have been rais~ on the list of 24 preferred alternatives that looks at water transfers --
25 distinguishing characteristics. 25 increased opportunity for water transfers as a positive
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1 thing. We just can’t include that until we have some 1 V~OZ-CRAmM~ McPEAK: Alex.
2 results from the work group. 2 M~ HFLDEBRAN~. I agr~ with Judith. I

3 And really this whole -- one of the things that 3 think that some of us are pretty gun shy from a statem~mt
4 p~ople have brought up time and time again is that this 4 such as Lester just made, that it’s all decided that

5 whole process is moving very quieldy and it’s difficult for5 maximum transfers are good, and a lot of us disagree with

6 it all to happen in sequence and, you know, there just has6 that. We think that to the extent that transfws can be

7 to bc some way of addressing that, that it’s not all maybe7 done without impacts maybe that’s good but that the way we

8 going to come ~ quite as quickly as the staff are 8 are going about it is assuming that the large transfers can

9 hoping. 9 be accomplished without impacts and we just don’t agree
10 WCE-CHAmMAN MCPEAK: I want Lester to 10 with that.

11 respond and then I had a couple comments. 11 So I go back to my suggestion, if you’re going
12 EXECTYF~E DIRECTOR SNOW: I gUess there is 12 to leave tbe item in there, and I don’t think you can

13 acouplcofissucs. I ’ll address it f’~rst to just item ignoreit, then we ought to look at hoth tbe opportanities

14 seven. Clcarly wlacrc wc are in the program as wc have madc14 and the impacts so that theac isn’t thv implicatiou that

15 a dctermination that more transfcrs are better in the 15 morv is betler regardiess of how it’s done. Moremaybe
16 future and that’s where wetve been and that’s what wetve16 better insofar as it can be done without these impacts but

17 discussed for a number of times and that’s why we’ve gone17 at the mceting we had on tbe transfers I think a large
18 to a transfers work group because that has been stated with18 majority of those who spoke are very concerned about the

19 the assumption that we can work out ali of these problems.19 cumulative impact of substantial transfers, coll~tively
20 We can catch third party impacts and deal with the 20 substantial. And actually I guess the way you interpret a
21 groundwater overdraft problem. So that assumption is there21 meeting depends on what you brought to it in your own mind

22 and we have to continue to do that. 22 but I would disagree with the Minutes which seem to say
23 However, it occurs to me, in terms of item 23 that we - the people there were all trying to seek

24 seven there does not have to be a value judgment that one24 maximizing transfers.

25 score is better than the other. It simply is that one 25 I don’t think that was the case.
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1 alternative will provide more transfer windows than another 1 I think most of the discussion was a eoncern
2 alternative. So that can simply be a quantitative 2 about what would happen if we had such substantial
3 statement and left to decide whether that higlxr transfer 3 transfers and so I don’t feel this issue is anywhere near

4 window is good or bad. And, infact, we have that. It’s 4 as elcar as it’s bcen dopicted here as thc idca that we arc
5 not necessarily a giwm ou any one of thcse parametcrs that 5 all striving to havc maximum transfers. I don’t think

6 a high score, meaning it has high fish -- high diversion 6 that’s right.

7 impacts on fisheries is good. It simply xneans that one is 7 VICE-CHAIRMAN McPEAK: stuart.
8 leading the charge. 8 MR. PYL~: Yes.
9 So maybe that’s the way to handle this. We 9 I think I agree more or less with what I.ester

10 need people to have the information on the transfer windows 10 said in regard to transfers, not just that more arc better

11 and how much can we move in those windows and then use that11 but the fact that they need to lay out the opportunities
12 to decide what the right package is. 12 and I think the same thing goes to the water supply and
13 ~_s. R~tONO: I appreciate that 13 water transfers where you arc listing opportunities. You

14 suggestion. 14 are both listing opportunities and impacts but I think that

15 The problem is that as the work group is likely 15 you need to lay out, as I.~oster is saying, these
16 todetetmine, it’s just mueh more couaplicatvd than that. 16 opportunities laerc so you can look at them from all sides

17 That may not be th~ analysis that we need to do. 17 and then you move on down the list, you have your
18 Tbe analysis may be which of the~ alternatives 18 assurances and you have your consistency with solution
19 allows good transf~s or transfers that have few~ impacts, 19 principles and when you were standing up, Lester, you said
20 and the~ may be a acoring of different kinds of transfers 20 that in the long run there is going to be -- you analyze
21 that says that some are preferable to others and we may not 21 all of these and you come down to the trade-offs.
22 want an analysis that says let’s opm up the transfer 22 It seems that even when we come to consistency
23 window and just say that any tnmsfers are fine. 23 with solution principles, I would like to be able to say,
24 So I just don’t think that’s tbe analysis that 24 okay, in terms of a water supply opportunity for moving
25 this work group may say is important. 25 water into the environment that might have a rcdircct~
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1 impact on agricultur¢ or my constitu~t supply. So I would1 transfers in the solution.
2 say that that violates the redirected impacts so it has to 2 Therefore, what I would like to propose is that

,~,13 gooff. But I’m not sure that’s going to bc ths way but I 3 w~ have - we leave sc-c~ on and have it worded transf~s
4 think we are going to come down to the negotiated trade-off4 and impacts becanse th¢ economic impacts that Judith raised
5 some place along the line so what we need to do is see all5 are not all taken care of under economic impacts as they
6 of these issues laid out, you know, and their pros and cons6 are described. So eith~ we’ve got to have an expansion
7 as you move along and ~ eventually get to th¢ trade-offs7 under that distinguishing charactrrislic or a way to
8 and not assume that just because we don’t happen to like8 addrms that under numlxa- seven. Okay7
9 thcan we arc not going to keep them on list. 9 I’m trying to g~t concurr~c¢ on this.

10 VICE-CHAIRMAN MgPEAK: L~ me try to build 10 Judith.
11 on what Stu just said. He actually said it better so I’m11 Ms. REDMOND: I appreciate that you’ro
12 not going to build on it at all but see ff we can’t get 12 trying to got us to somo sort of consensus and I know that
13 somrresolutionaroundit. 13 ttz~ is a lot of othrr things to discuss, butlrtmemak¢
14 There are some intended policy directions in 14 on¢- just respond to that so that we can just go on
15 th~ original work in core program that’s [x~n laid out and15 record that we really all don’t agr~ on that question.
16 water transfers -- voluntary water transfrrs are a part of 16 First of all, my concerns am about
17 that. 17 environmental impacts. I think that most of the watrr
18 The work group is engaged in -- did Roger leave 18 transfers that we have seen la~y proposed would not have
19 this room -- ore" Chairman, Roger and Tib is still ~ -- 19 a good environmental impact and we’ve seen that most of the
20 to figure out how that could be done, ff it could be done,20 water transf~s that have ~ proposed transl,, this
21 und~ what circumstances. In other words, them is not a21 rmourc¢ from rural arras to urban areas and we don’t seo
22 prejudgment or an assumption about how water -- voluntary22 that the impact is good f~ the environment and so just
23 water transfers would be allowed, how tbey would occur.23 aside from all of this discussion hrm wr go back to th~
24 That’s what th~ work group is engaged in. 24 original goal of this operation, which is to do good
25 When we come to the distinguishing 25 environmental work, and we, rrgardlrss of all of this other
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1 characteristics the evaluation is also not intended to be a 1 stuff about distinguishing characteristics, would have to
2 value judgment but an assessment as Stu was saying so it’s2 look at water transfers and think about the clear, negative
3 not intended to be good or bad, pejorative, honorif’m, how3 impacts on the environment and so that’s just really --
4 they’re evaluating -- give us more information and that’s4 it’s not just economi¢ concerns. It’s envirotmaental
5 why Stu has said there are distinguishing oharacteristies 5 concerns.
6 that have been identified that some folks around this table6 And I think that my feeling about item number
7 think are bad and some think might be good but the fact of7 seven is that there is a work group that’s been set up, a
8 the matter is staff has said we think the different 8 significant amount of Financial resoutx~ are being put
9 alternatives will lXaform differently according to these 9 into it, and how the recommendations of that work group

10 camractefistics and we are trying to give you that 10 will be incorporated into this pro~ss is not cleur given
11 information and so what should be on this list are not 11 the sense that there is going to be an analysis going on
12 things that we think are good or bad but we think really 12 that doesn’t have the opportunity to use our deliberations.
13 are ways to differentiate among the altematives and we 13 EXECUTIVE DIRECTOR SNOW: Ihavea

14 then need to be assured that we are getting good 14 response.
15 information about how those alternatives are evaluated so15 The work -- how the work of the work group or
16 that we don’t have false assumptions going in that would16 how the recxanmendations of the work group are going to be
17 chara~erize, color, slant the evaluation. So what I’m 17 incorporated into this process is that what you recommend
18 sort of begging is what Stu put out, and, that is, wedo 18 ff mmepted by BDAC will be recommended to CalFed will be
19 our job of getting those distin__gulshing characteristics on19 for implementation as to how transfers would occur in the
20 this list where we think ~ a~mlly is a way to 20 state and, therefore, would be a part of an overall program
21 diffgrentiate among the alternatives whether or not we like21 that gets evaluated in the EIR/EIS.
22 thean. 22 For the evaluation of the thr~ alternatives in

23
When it comes to transfers we all understand 23 the next 45, 60 days there would be a -- just a non-value

24 the work group still has to exam forward with their 24 laden as objective as possible scoring of the three
25 retxanmendations and will be the way in whida we describe25 alternatives as to their ability to facilitate transfers
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1 and what th¢ impacts, environmentally and ¢conomieally 1 rate low on socio-economio impacts or it may rate low on
2 would be. That’s what I’m undcTstanding. 2 habitat impacts. But if you try to squccz¢ them into
3 EXECLrfIVE DmECTOg SNOW: Right. 3 sam¢ characteristic you are not going to b¢ able to make
4 VICE-CHAIRMAN MCPEAK: And w¢ arc noting 4 sense out of it.
5 on th~ record you arc objecting to this as a distinguishing 5 vIcs~ MC~’EAK: wall, envisioning
6 characteristic? 6 what you’re saying and I happon to agree, I think th~ arc
7 MS. REDMOND: (Aff’Lrmative nod) 7 going to have to differentiate in the scoring between th~

8 VICE-CHAIRMAN MCPEAK: Let m¢ ask ff w¢ 8 transfers and then the impacts so you arc going to have
9 have concurrence from the majority to leave it as a 9 like und~ one scoring thr~ or two dimensions to it.

i0 distinguishing characteristic modifiod as, I think Alex I0 Lcster, would you like to respond and then, was it, Annie?
ii proposed, to say water transfcrs and impacts g~aal II F2gECLVI’IVE DIRECTOR SNOW: wdl, ldon’t
12 concurrence? 12 have a concise response, I guess, would bo th~ way to

13 Okay. Roseanary, then Tib. 13 start.
14 MS. KAMEI: I was just curious by addin__g 14 First of all, tho transfer opportunity as a
15 impacts how much different that would be from what you 15 distinguishing charactecistic is something w¢ don’t have
16 normally pick up in your CEQA process? I mean, you would 16 control ova. It is, it will chan~go betwgen alternatives.
17 pick up tbe environmental impacts, anyway, so would this be 17 Th~ way you reconf’~q~,� the Delta, how much storage you
18 any different? 18 have, that changes your ability to move water in and around
19 VICE-CHAIRMAN MCPEAK: It would b¢ earlier 19 the system so it’s there. It’s a physical fact. So that’s
20 information displayod for those thr~ alternatives and 20 why w¢ nccd to chronicle this.
21 while impacts and cumulative impacts -- both individual and 21 Clearly how you do it can have different kinds
22 cumulative impacts on th~ EIR/EIS is th~ function of that     22 of impacts that’s why w~ are trying to capture the impacts.
23 envir~tal as~smnont pro~ess. What this is intended to 23 I think v~ can do that trader oth¢r it¢ms.

24 do is at least look at those three altematives ¢m’ly on 24 And ff I can back up almost over a year now to
25 with respect to th~ ability to transfer the preliminary, is     25 what we’ve brought to BDAC WaS the combination of twO
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I th~ answer, as I understand. I existing policies, th~ Governor’s policy on water transfers
2 Tib and then Tom. 2 and the policy on cvPt~ and in both cases the~ is a
3 MR. BELZA: I guess it’s just seaumtics 3 ckxdaration that transfers are good and nced to be
4 and I don’t want to sit here and beat a horse b~aus¢ I 4 encourag~ if you cover these items and th~ Gov(a’aor had
5 think you can go through each on¢ of these and say 5 five policy items. I forgot how many were in cvPL~.
6 opportunity and/or impact. I don’t really care one way or 6 This group d~libcrated th~n, actually ref’m~d
7 thoothcr. I think it needs to be in th(a’¢. 7 at least ono of tl~ it(ans and add(xl an it(an and that becam¢
8 ~ are water transfer~ goi1~g on right now as 8 o111" BDAC ~t which in fa~ w~ have now take1 to

9 we spe~k and it can be argu~ -- not only can be argu~ but 9 work group and so th~ presumption is that transfers can
I0 is argued for environmental reasons, period. I0 help solve the~ resource conflicts but only ff they happen
11 So I mean it’s going to happen, it has 11 in a o~rtaln way.
12 happened. I think w~ need to add~ss that and I am 12 So what wo arc doing in it(an soven is looking
13 c.oncea’n~l about som~ of the cumulativo impacts and I think 13 at tho alternatives to seo what tho transfor opportunity is

14 our work group will dig into those and lay ~ out. 14 by alternatives.
15 V~CE-CHALRMAN MCFEAK: Good. 15 What v~ are relying on the work group is to
16 Tom. 16 c, om¢ up with a policy f~ork to mak~ sure that those
17 MR. GRAFF: wall, I just think if you put 17 policies are impI~,)mentcd and, in fact, you can do transf~’s
18 th~ and impacts in ~ it’s going to make it ~ hard 18 consistent with those policies.
19 for staff to mak~ any sense out of an ~ ff you 19 In the worst easo the work group may concludo
20 beli~e the pr~nises that some of the oth~ speakers haw 20 the~ is no way to provide this protection and, tlx~for¢,
21 had, th~ anything that’s rated high on opportlmity is 21 th~se high opportunities for transfers can be bad.

22 going to be rated low on impact and you can’t haw or~ 22 And that can bo an ultimate outcomo of this if

23
numbor to covor tbe two. 23 wo concludo that we just can’t do what tbe Gov~a’nor and

24 So maybe ff th~ arc right, then you look at 24 what CVPIA has indieated n~Is to be don~ on transfers.
25 ~ that rat~s high on water transfer opportunity may 25 So we think we are on track to provide -- I
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1 should paraphrase what Sunnc was saying - kind of tim raw 1 think it has to bc dealt with.
2 material, the raw information to start making thou: kinds 2 I’m not sure how w~ on this Committee arc going
3 of decisions, how transf~s opportunities vmy, what kinds 3 to deal with that and how that overlaps with the assurances
4 of impacts wc expect to sc¢ in terms of particularly third 4 group, but that probably is a lot of what Judith is talking
5 party impacts and thvn hopefully w~ can bring along in the 5 about, the impacts --
6 work group thv policy framrwork that would allow us to mow 6 VICE-CHAIRMAN MCPEAK: Right.
7 forward with it. 7 MR. MEACHER: - or the assurances that go
8 v~c~-c~t~q ~dcPEAX~ LCstrr, I think 8 with those transfers.
9 them is gtncral agrcemmt among most hut, a ~ 9 VICE-CHAmMAN MCPF_Ag: And tl~ ability to

10 majority that thrm is consensus around the transfer 10 evaluate, therefore, impacts turns on assurances and other
11 characta’istic bring left on the list. 11 parameters or controls that would govern --
12 Dces the additional wording of and impacts 12 MR. MEACHER: Consistency with t.be
13 causo you morn confusion or difficulty and arv you 13 solution principles.
14 couusdingustor~novrit7 That’s what Tom was raising. 14 VICE-CHAIRMANMCPEAK:-consistoncywith

15 I think wcaTon¢ was willing to liw with thv wording and 15 the solution principles.
16 let you try to f~xm out how to score it. 16 I’m trying now to figure out how to resolve
17 F2~ctrrrcs Dn~CTOR S~OW: we, t1, I think - 17 this point.

18 I mean, ff w¢ triod to do a combined one, yeah, I guess I’m 18 Here’s how I think we’ve done it: we arc going
19 not sure how you would do the scoring 19 to evaluat~ tbe transfers without it being a value
20 WC~-C~XAIRMANMCPEAg: (maudibl¢) 20 judgment. It’s left on the list of distinguishin~
21 ~Dn~CTORSNOW: Thcymay ormay 21 characteristics.
22 not cancel each other out. 22 You would have to do that piece of the
23 But all w~ would do to dcvrlop that impact 23 evaluation separate from impacts to give information,
24 stuff is go to ono of our other distingttishing 24 anyway.

25 characteristics and reformat thv information. 25 To tbe extent that you can discover what
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1 VICE-~ MCPEAI~ Ann. 1 impacts might bc there, although wc understand it turns on
2 MS. NOTrHOF~: I think it needs to be 2 assurances and the ultimate recommendations from the work
3 clarified if we can try to remove some of the value 3 group on how you would govern transfers, you may not be
4 judgment in a high soorc or a low soorc so that it’s just a4 able to ~,waluatc that but we arc inviting you to struggle
5 score because dearly people arc -- you arc going to run 5 with it and give us what information you c~n. Okay?
6 into this on all of these, you know, high coosystem 6 You still have comments on this? Okay. Wc arc
7 restoration or high habitat value, some poople will think 7 going to sit hcrc as long as it takes.
8 is good and some people will think is bad and what wc arc8 Ml~ HILDEBP, AND: (Inaudible) -- trouble is
9 looking for here is the -- you know, just the numeric 9 two different things here.

10 information and I think that has to be dari~u~d, that 10 One is wl~ther the alternative makes it
11 there is not a value of good or bad because people arc 11 physically possible to transfer water --
12 coming to the table -- that’s why we arv here. We come to12 VICE-CHAIRMAN MCPEAK: That’s right.

13 the table with different opinions on what’s good and bad.13 That’s right.
14 VICE-CHAIRMANMCPEAK: I think that’s well 14 MR. HILDEBRAND: -andthc othcris
15 stated and being taken under adviscmcat as you speak. 15 whether there is an opportunity to make the transfer
16 First Bob and th~ Steve. 16 without third party impacts and wc agreed, as Lcster said
17 MR. HALL: I was just pointing to him. 17 earlier, that we would only do transfers if they did not
18 VICE-CHAmMAN MCPEA~: You’re just 18 have third party impacts.
19 pointing to him. 19 VICE-CHAIRMAN MCPEAK: Or if those third
20 ~ HALL: (AffLrmative nod) 20 party impacts were not mitigated, which is maybe just
21 M~ ~mACHE~: ~ just would just bring 21 slightly different semantics, right.
22 forward tl~ fact that I would assert that many of the 22 M~ H~LDEa~D: In principle, yeah.
23 transfers will or disgussion of them will trigg~ som~ 23 VICE-CHAIRMAN MCPEAK: Right.

24 assurances issues and that -- I don’t know how the 24 Mg. HILDEBRAND: And so if this number
25 Committce or how we arc going to deal with that, but I 25 seven is addressing the physical feasibility of transfers,
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1 no problem. 1 ~ DIRECTOR SNOW: Okay. ~ is

2 I think th~ problon wv am all chewing on hem 2 twoissues. I think we msolved one in tl~ discussion but
3 is and what has appeared to be an implication that ff it3 specific constituents, like pesticides, we’ve dealt with
4 was physically possible to make more transfers, you would4 and it should not be distinguishing.
5 then make them without regard to this third party impact5 The issue that remained, though, was the
6 question. I think that’s what’s -- 6 relationship of fresh water flows to the Bay analogous to
7 VICE-CHAmMAN MePEA~: ~t’s not implied 7 h-Delta water quality.
8 hem in this evaluation of those three alternatives against8 While I had not thought of it in that context,
9 these characteristic, Alex. I think you’ve clarified it 9 what I responded earlier and I still think that it’s the

10 and as Ann has pointed out, the evaluation of those, which10 place is that in this new item that we have added, Brackish
11 may be expressed as low, medium or high as opposed to11 water habitat, we have number of days of x2 and so we will
12 numerical still should not be interpreted as good, bad,12 be seeing by alternative how that changes, and those of you
13 desirable. It’s not a value judgment of any of these 13 who don’t necessarily follow the jargon of this business x2
14 characteristics. 14 is a surrogate for a lot of things in the system and was
15 Some might think a low score is good. Others 15 derived in 1994 but the biggest issue that it represents is
16 will think that’s bad and we are not in that stage yet. 16 outflow.

17 This is a way of trying to get information out 17 What -- I’d just relate a conversation with Hap
18 abont the differences between the altematives. 18 Dunning. As he was leaving he suggested that that sort of
19 Roger. Maybe I’m going to ask tbe last 19 made sense to him but b~e wanted to make sure that the
20 question on this number seven. 20 stakeholder modelers that live and breathe this x2 stuff
21 MIL STRELOW: well, my own perception of 21 agree that that is the right type of indicator to deal with
22 what we am really trying to do in the work group, in fact,22 the issue that’s been raised. So that’s kind of where we
23 is to see if we can’t come up with a system that gives --23 are.
24 it’s almost like a mini-assurances exercise and see ff we24 We think x2 captures the issue that was raised
25 can’t come up with a system that facilitates and allows a    25before.
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1 maximum number of transfers only under conditions that1 Dick, I know you’ve spent a lot of time with
2 there is general agreement, will assure the environment is2 this.
3 pmteeted and third party impacts am minimized or 3 Do you want to cxnnment on this item?
4 mitigated. 4 VICE-CHAmMAN MCPEAK: AS Dick’s coming to
5 So I think that underlines the importance of 5 the podium, I think it might be acceptable to those who
6 having that criteria or characteristic look only at the 6 raise it as long as in the description of what this
7 opportunity for transfers and -- but it’s in the framework7 characteristic is that it is explicit that x2 does include
8 of saying this group as a whole and certainly our work8 looking at Delta outflow. That’s got to be, I think,
9 group is only going to be satisfied with transfers and with9 explicit in order to address what the issue was.

10 having that option open as long as we think we’ve got theI0 Dick.
11 proteetions in place so I think we do have a safeguard. 11 DICKDANIELS: And I think that ’ s an

12 It’s not there yet but that’s our condition. 12 important distinction. The seientifie community came
13 VICE-CHAIRMAN MePEAK: which I think how 13 together, developed this concept of x2 or the index of x2,
14 you and Tib have characterized what -- how we will 14 that serves to describe quite a number ecological processes

15 incorporate the work that you’re doing. Okay. 15 and functions that happen in the system and that’s why we
16 It’s staying on the list and you am going to 16 have chosen in, in fact, to describe it as Brackish water
17 give us the evaluation as you can on impacts. Okay.17 habitat so that we can capture the volume, the seasonal
18 TI~ next item that was raised as an issue for 18 distribution, the number of days, the duration during
19 us to debate on distinguishing characteristics was water19 critical periods associated with this and we think it is a
20 quality in the Bay. 20 pretty dam good distinguishing characteristic and it
21 l.~.,stor, there is, I think, a lot of -- there 21 speaks to Delta outflow, to Bay inflow and how that relates
22 were a lot of comments that said that had to be dealt with.22 to protection of the environment.
23 There would be some differenees based on the alternatives.23 Frankly, I can’t think of a better descriptor
24 How were you proposing to incorporate that into24 that we could use to deal with that issue.
25 this evaluation process? 25 VICE-CHAIRMAN MePEAK: If that can be made
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1 explicit that x2 includes Delta outflow, the~fore, Bay 1 timing in legislation for x2 to X -- what is it, I’ve lost
2 inflow, that that is being analyzed or includcxi in the 2 myseff-- x2 is that wc also includv under the Brackish
3 analysis under 18, is that acceptable to those who raised3 habitat year-round Delta -- or the outflow and inflow,
4 it and acceptable to everyone else? 4 tlm~fom, water quality in the Bay7
5 Bob. 5 And that’s acceptable to you for that
6 MR. RAAB: I have a question about x2. 6 evaluation?
7 My understanding is that the way it stands now 7 ~ Dm~CTOR SNOW: Yes.
8 x2 applies ordy to the t-Lrst six months of the year?. 8 VIC~.-CHAIRMAN MCP~K: okay. Then we’ve
9 MR. DANIEL: Ill terms of existing 9 incorporated what I think was the issue raised.

10 regulations but the way in which we can model and yeaT10 So I don’t see major objection so I’d like to
11 fortunately this is a parameter that we can model, the way11 move on it.
12 that we can display it for your analysis is on a yearly 12 Roberta.
13 basis, on a year type basis, critical year versus normal 13 MS. BORGONOVO: I don’t think there’s

14 year and I think it is also very important to describe 14 objections but there are people, certainly in the
15 certain biological seasons on when x2 seems to function15 environmental community that are looking at the whole
16 very effectively as a measure of biological productivity. 16 hydrology and we would certainly want to make sure that
17 We will do it in our -- 17 they think it captures that. I mean, I think that it will
18 M~ gAAB: HOW does x2 capture post-flows? 18 be the way the analysis comes out as long as it’s clear to
19 Especially I’ve heard one of the public officials in the 19 everybody how it’s being done.
20 South Bay say that x2 doesn’t measure their needs in the20 VICE-CHAIRMANMCPEAK: You are going to be
21 South Bay when they actually do need post-flows in the 21 a candidate to serve with --
22 summertime and in the fall. MS. BORGONOVO: NO. No. No. No. No.

23 MR. DANmL: The whole issue of flow 123 No. No. No.
24 events or pulse flows is captured in the ecosystem 24 VICE-CHAIRMAN MePEAK: Yes, yOU are.
25 restoration program plan where we have recommended very25 -- Alex, if I can ever figure out legally how
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1 specifle volumes of flow that would be pulsed into the 1 we do this.
2 system out of storage or as an augmentation of natural 2 Goo~ That’s on the record.
3 runoff and durations that we think are appropriate to 3 The next item that was raised was the what Tom
4 either fuWfll certain ecological functions and processes 4 called water balance as a distin~guishing characteristic and
5 or to stimulate them and those targets are specifically 5 how that gets evaluated and also there were a couple of
6 included in the ~a’P and they will augment the regulated x26 other issues that were commented upon, Lester, that may be
7 requirements that are in the system at present. 7 assumed under that, sueh as water depletion in the system.
8 So we’ve treated that concept of events 8 As a distinguishing characteristic how do we
9 associated in the hydrograph very specifically in the flow 9 address that issue that was raised here? Do you think it’s

10 recommendations of the EP~P. 10 included in one of these l8? Should it be added as a197
I 1 VICE-CHAIRMAN MCI’EAK: okay. That 11 How do you want to propose to handle that to see ff we can
12 actually is something to keep in mind for the discussion12 get concurrence?
13 around the core program when we come hack and to perhaps13 EXF£TtYlIVE DIRECTOR SNOW: As I understand

14 address it as what was raised by David and Tom. So you are14 the issue my feeling is it’s incorporated. That topie is
15 stating that the mu,~ has proposed pulse flows that the 15 incorporated in about five of the distinguishing
16 scientific community thinks there is a reliable correlation16 characteristics. To see how you are changing the system we
17 regarding between pulse flows and ecosystem restoration,17 have -- where is it -- number six is water supply
18 therefore, t’mh levels? 18 opportunities and so that will give you an indication of
19 MI~ DANIEL: Yes. 19 change from the no action alternative how you are modifying
20 VICE-CHAmMAN MeP~.~a~: okay. Keep that in 20 that. Then you have associated with that diversion impacts
21 mind. 21 on fisheries, habitat impacts, Brackish water habitat, the
22 Vv’hat I’m proposing as con~ce here based on22 one we just talked about, and so that you can see for each
23 this discussion is that we make explicit under the Brackish23 alternative how you are changing water supply diversion
24 habitat not only the E2 inflow Delta outflow Bay inflow,24 from the system, its impacts on x2, its impacts on
25 I_ester, but based on the discussion about what is the 25 entrainment and its impacts on habitat.
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1 So it seems like the distinguishing 1 The other point I would make, and I guess I

2 characterL~’cs capture that issue. 2 want to make it given maybe some of the underlying issues
3 VICE-C.HAIRMANMCPEAK: Is it possible -- 3 within this discussion, is that since tbe beginning of tbe

4 go ~ Stu. 4 program so at least for two years we have discussed the

5 MR. PYLE: Did he comment on number 10, 5 concept that you can have win-win on this issue by paying

6 risk to export water supplies? Is that in there, also? 6 attention to wh~ you are divea’ting water out of tbe system

7 I was just measuring within a year. 7 and so it is uet a zero sum gain.

8 EXECUTIVE D~R SNOW: I’m going to 8 And I’m concerned that what may be coloring

9 need some help on exactly what we have on 10. My 9 some of the thinking is back to the old concept that one

I0 recollection of 10 is it’s somewhat related to seismic 10 additional acre foot of withdrawal equals environmental

11 issues. Is that correct? 11 detriment and our whole program has bcxm based on looking

12 Is it exclusively seismic issues? 12 at the hydrograph, looking at when fish need the water the

13 Yes. Okay. The seismic issue. 13 most, looking at when you have the greatest opportunity to

14 VICE-CKAIRMAN MCPEAI~: May I take the 14 divert, modifying existing divea’sion patterns, so that you

15 water supply opportunities. You say you thought it was 15 can, I guess, in the simplest terms divert, say, the
16 in -- what Tom is ralsing in a number of them? 16 existing level of water with less environmental impact.

17 EXECUTIVE DIRECTOR SNOW: Right. 17 And by how you adjust the system, how you
18 VICE-CHAIRMAN MePEAK: Let me see if this 18 manage the hydrograph you can achieve win-win and that has

19 can help reconcile these concerns: 19 bcxm in all of our documents and I guess the issue

20 We have a -- in theory them is going to be a 20 now this is becoming real and we are getti~ to the point
21 core program to meet the needs of the ecosystem restoration21 where it’s really starting to get on the table but that’s
22 and the water that would flow or be needed at what times,22 what we have in front of us.

23 what temperature, all of those things, is supposed to be 23 v~C~-OtCmMA~ rdeP~ ~ is also this

24 planned for in the ecosystem restoration program. We know 24larger question that was identified that we will get to
25 we’ll have to monitor that over time to get real data to 25 right after lunch of the core program, how much concurrence
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1 see if we achieve that. 1 around that and the assurance or guarantee that what is

2 The concern that Toxn raised was the association2 going to be needed for the ecosystem is supposed to be
3 that has been observed by some of inoreased exports, 3 provided by all three alternatives. That’s your commitment
4 decreased outflow. Therefore, impacts on the environment4 or obligation.
5 and on the ecosystem. We are trying to restore that 5 So -- and those three alternatives might, by
6 ecosystean. Therefore, in theory all of the alternatives 6 the way, have varying abilities to mitigate impacts of the

7 are supposed to be mutual with respect to the ability to 7 ecosystem restoration, but the ecosystem restoration is

8 meet the water needs of the ecosystem. In theory that’s 8 supposed to be achieved regardless of which alternative is
9 what all of those alternatives were supposed to be able to 9 selected. Okay.

10 do. 10 So that’s how this is supposed to come together
11 Perhaps, therefore, what we have to evaluate 11 and I’m trying to t’~gure out how to accurately get what,

12 under water supply opportunities is the ease in which those12 Tom, you think is a distinguishing characteristic or how we

13 alternatives can meet that and whether or not you get more13 evaluate that on to this list and get resolution.
14 depletion at certain times of the year if tlm~ is a 14 Tom.

15 difference in the operational abilities of those 15 MR. GRAFF: I think what Lester just said

16 alternatives to meet the water needs in that ecosystem 16 is important. I think it’s dearly correct from an
17 restoration plan and what that means in terms of depletion17 environmental point of view that timing is an important
18 for the rest of the system. 18 characteristic. That is to say, there are times when a
19 EXECUTNE DIRECTOR SNOW: Yeah, I think 19 depletion or diversion is likely to be more environmentally

20 you’ve phrased it properly in terms of ecosystem health.20 damaging and times when it’s likely to be less so.

21 We have a plan where we are covering all of the21 But it’s also the case that total depletions
22 species to improve ecosystem health. 22 and total diversions are a major factor and it is very
23 The efficiency with which you can do that 23 difficult from my point of view to get this program to
24 changes among the alternatives, how easy it is to 24 disclose what assumptions it’s making about total
25 accom~vlish that. 25 diversions and total depletions.
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1 For example, we questioned the Monterey Accord.1 to take that information and score tlm alternatives against
2 The Monterey Accord re.firms the State water project’s 2 a nineteenth criterion that Tom proposed.

3 commitment to deliver 4.2 million aa~ feet per year to 3 EXECtriaVE DIREUIX3R SNOW: well, I’m not
4 state Water project contractors. 4 sure I’m tracking this.
5 Is that an assum_4~tion that the CalFed program 5 Because the way -- let me take the State Water

6 shares? 6 Project as an example.
7 And, ff not, at what level does it believe the 7 The way we are approaching solving the

8 State Water Project is committed to make deliveries? 8 Bay-Delta conflicts it is actually irrelevant to us what
9 That’s fairly simple. You know, it’s 9 the State Project has promised to its conmmtors.

10 controversial but it’s a fairly simple question. 10 That does not drive our prooess.

11 F_XEL-~TIVE DIRECTOR SNOW: And the~ is a 11 What we are atttmxpting to do is balance the
12 simple answer to that. 12 Bay-Delta system and those numbers Will be whatever they

13 The answer is absolutely not. We have not 13 are, how mtmh water we think can be diverted given certain

14 adopted anybody’s delivery plan as an objective of the 14 facilities and still achieve the benefits of the program.
15 program. 15 So if the State contractors have promised an

16 And the answer to the other part of the 16 additional 5,000,000 acre feet, that does not change our

17 question is what supply will come out of the CalFed is, in17 program in any way, shape or form.
18 fact, the distinguishing characteristic on water supply 18 VICE~ MCPEAK: I thinks that’s

19 opportunities. 19 right with restx~t to the obligation of the CalF~xi process.

20 And that’s probably one of the issues we’ll be 20 I think it’s information that a lot of people

21 able to most easily quantify and you’ll be able to look at21 want to know, howexer, and that’s why I was proposing that

22 evca~ single one of the alternatives and see what we are22 you do evaluate those alternatives with respect to other
23 estimating as potential yield, average year, dry year that23 major agreenmnts or pie~s of legislation.

24 can result from that alteruative and those numbers will be24 Let’s g~t Bob and then let’s get Mary.

25 expressed in changes over the no action alternative. 25 M~. MEACHER: For example, titan how they
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1 It would not be possible to make it more 1 measu~ up or how they would affect the existing systean of
2 explicit than that. 2 water fights in the area of origin of fights?

3 VICE-CHAIRMAN MCPEAK: BUt that does brin~_g 3 Is that what you’re talking about as one of

4 us to the last point that was raised that I’ve got on this 4 those areas under 197
5 list, that was proposed as a different or additional 5 VICE-CHAIRMAN MCPEAK: It certainly could
6 distinguishing characteristic. 6 be. It certainly could be. I’m putting that on the list.

7 And, that is, how these alternatives stack up 7 I’m acknowledging when Tom raised the issue

8 With respect to other accords, decisions, agreements, that 8 that there are other circumstances, he cited the Monterey

9 are out there, and that isn’t on this list. 9 Accord, you are citing area of origin, county of origin --
10 You think it might be taken care of under the 10 MR_ MEACHER: Or anybody else’s water
11 water supply opportunities, is that right, Lester? 11 rights.

12 I’m proposing that the issue of what Tom called 12 VICE-CHAIRMAN MCPEAK: Anybody eise’s

13 water balance and water depletion, you came back then and13 water rights, but the~ is the CVPIA in a larger context,
14 said the efficiency of those alternatives to meet the 14 too.
15 commitment under the ecosystem restoration plan should be15 It’s a question do you want to have that -- is

16 teased out under number six. 16 that an appropriate distinguishing characteristic against
17 I would propose that’s right, let’s do that, be 17 which to evaluate tlm three alternatives?

18 explicit there. I think from what I heard the~ actually 18 Mary and then Steve.

19 is a nineteenth dmractca’istic to be put there. 19 MS. SELKIRK: I’m going to offer a
20 I don’t know exactly how you’d evaluate it but 20 resounding no. I think it’s really premature.

21 we’ve got all of these other agreements, legislation, et 21 I mean, especially if CalFed were to come out
22 ¢x~mra out there that may be -- that are going to be 22 with some kind of analysis of the -- the extent to which a

23 impacted differently by tbe alternatives. 23 preferred -- or one of the all three alternatives might or
24 Now, that information would be indirectly 24 might not be intea33reted to meet the delivea~ plan of a

25 provided perhaps under number 6 but I think you then need25 particular project or consortium of agencies or whatever
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1 the possibility for that information to be misintorpretcd 1 overall State water picture, but I think it’s another forum
2 or twistod I think is really pretty high, especially at 2 that neccls to address how this fits with those.
3 this point. 3 VICE-CHAIRMAN MCPEAK: Roborta and then

4 I’m not sure it would give us any useful 4 I’ll try to bring resolution to this just for tbe sake of
5 analysis at this point. I think all of the issues that 5 tim~.
6 have been raised arc absolutely critical and, I’m assuming~6 MS. BORGONOVO: I just wanted to suggest
7 will be the heart of whatever analysis is going to be done,7 that it certainly should be brought forward into assurances
8 both the Em process, th~ NEPA and CEQA proccss~l but also8 because I~arU13¢nt of" Water Resou1"~s is o!3o of" th~
9 the huge amount of public scrutiny that I imagine is going9 agencies so...

10 to take place over the next twelve months. 10 VICE-CHAIRMAN MCPEAK: The dis~lssion
11 So I would vote or advocate for not adding 11 we’ve just had I hope shows the benefit of group thinking
12 another characteristic. 12 and the process of sharing the views, but what I’m hearing
13 VICE-CtLAIRMAN MCPEAK: LOt ~ just see ff 13 and concluding is that probably the BDAC is moving to say
14 I’m understanding there. 14 don’t add that as th~ ninc~nth distinguishing
15 What you’re saying is that what Tom and Bob15 characteristic but let’s commit to and flag the fact we
16 have raised you think will get addressed in the pro~ss but16 will need to revisit a discussion about these other
17 not during - not this ~mediate next phase of evaluating17 outstanding or existing agreements at a point in the
18 th~ alternatives against the characteristics? 18 future. I think it’s not too far in t~ future. It may be
19 MS. SELKIRK: Partly because I think ff 19 a two, thre� month kind of time ~ram¢ wh¢~ we arc talking
20 we’re talking about a problematic lcvd alternative, that20 about th~ trade-offs perhaps.
21 ff as Lester says there is no assumption for any partioular21 So what I want to commit to you is that we will
22 delivery plan or the integration of any particular 22 r~risit this as an Agenda item for discussion.
23 agreement, Monterey agreement and others, into selection of23 We’ll need to be -- have -- Lester, be very
24 a preferred alternative -- or I should say fundamentally to24 clear about it.
25 the development of all of the alternatives, then I don’t25 Maybe we can have again you re, state for our
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1 see tl~ utility at this point of adopting that kind of 1 future meeting when we are lonking at this information the
2 r~¢icw and analysis as a distinguishing characteristic.2 distinguishing characteristics, what your assumptions arc
3 My c~ncem is that what we will do is create a 3 and what they aren’t with respeot to the~ other items out
4 huge amount of disinformadon. 4 there.
5 EXECUTIVE DIRECTOR SNOW: StoVe. 5 EXECUTIVE DIRECTOR SNOW: Right.

6 MIL 8ALL: ! think I agree with Mary. 6 VICE-CHAIRMAN MCPEAK: Okay? I t.hink we
7 I think Tom’s point is a good onc, thatwenced7 Sort of have agrcemcnt. We’vemadeaczmmitment. Weare
8 to make sure that there aren’t assumptions being made by8 going to come back and revisit this. It’s going to be an
9 CalFed that lead us to a cx~nclusion. 9 explicit item on the Agenda. Wben w¢ have this

10 For instance, I agr~ with Lestor. It would be 10 information, we will discuss it. It’s not going to be
11 inappropriate for CalFed to assume that 4.2 in the existing11 another distinguishin~ characteristic.
12 entitleanents has to be met and that needs to drive our 12 MIL GRAFF: SUntle, clari~cation point.

13 process. 13 Before or aft~ a prefea~d alternative is
14 There are a lot of oth~ outstanding 14 selected?
15 agreements, contracts, settlements, et oetora, that we 15 VICE-~ MCPEAK: BefOre.
16 could roll into this, but I agr~ with Mary. 16 MR. GRAFF: Tha13k you.
17 My un~ding of these distinguighing 17 VICE-CSAIRMAN MCPEAK: Boy, that’s -- I
18 ~stics is that they are those items which CalFed18 just ~ it.
19 ~ adequately assess and in some cases oontrol to help us19 Annie.
20 clif~e1"entiato as to how th~ alter’natives ~ th~ Solution 20 MS. NO~I~IOFF: I just ~ clarification,
21 principles. 21 that these things you want flagged, there is a distinction
22 Many of the things that would be rolled into 22 ~ agreements and laws.
23 this if we went down that path we ~n neither assess nor23 When you mention CVPIA in the same category as
24 control. 24 som¢ of these oth~r things I don’t think th~y are in the
~25 Th~ are cle, arly going to have an impact on the,25 same category.
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i I am assuming we arc not going to get anything1 of assessing impacts but I would not like to see it
2 at any point that is inconsistent with Federal or State 2 restricted simply to a species focus and I assume that
3 law. 3 we’ll b¢ using some other filters in terms of effects on

4 VICE-C_UAIRMA~ MePF_Ag: We are committed to 4 the entire Bay-Delta food web on productivity and other

5 not brealdng the law, right. 5 things. It’s a little more difficult to do, but I know the

6 I think understanding what you’re saying I am 6 technical team spent a lot of time on when they were

7 going to suggest that Lester is going to do some thoughtful 7 looking at assessment tools and hopefully that will be

8 review of how you address this and bring it back to us. 8 incorporated in the work done on distinguishing
9 Yes, Lester. 9 characteristics.

10 EXECUTIVE DIREC’IOR SNOW: I’m trying to I0 Segg)rldiy, with regard to the Brackish water
11 think this through and I may talk to some of you a little 11 habitat, I think that you are -- without trying to

12 further about this. 12 wordsmith or f’mo-tuno, th¢ dir~tion you wero going,
13 Some of these issues that have been raised in 13 Sunne, with your attention to Delta inflow and outflow
14 this discussion are fairly complex and I’m trying to think 14 helps get us there. It’s just really important to deal

15 how we would deal with it. Others are pretty 15 with that because although I think we’d all agree that the

16 straightforward. I know ~ is a lot of concern about 16 majority of Esttmrian impacts are going to be concentrated
17 how we are treating CVP~A and we actually have most of the 17 in the Delta and upper Bay in terms of impacts on the food

18 CVPIA actions are in our no action alternative. I mean, 18 web and the esmarian fishes, et cetera, delxrnding on the
19 they are not even in these altea-natives. We aro assuming 19 size, the magnitude and the particular eleanents of any

20 that they take place, and that has been a great challenge 20 alternative there potentially could be some major impacts
21 to us to try to figure out how to model those so I’ll try 21 on selenities throughout the Bay and that has important

22 to f’~Lm out a way to explain that easily so that people 22 ecological values on stratification of South Bay. We’ve
23 understand that. 23 talked about that a little bit, but also on things like
24 And also I don’t want to mislead you. I was 24 outflow has a big impact on the dispersal and abundance of
25 thinking about Tom’s question. We clearly have no demand 25 some of the in Bay and near shore organisms including some
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I fargo. It’s just going to work out the way that it is. I that are very important commercially, so although it may
2 Hov~we~, to make tl~ models run wr assures various levels of 2 not be Likely that you’re going to have big impacts the
3 demand just to scx~ how they can pa’form and wr try to sham 3 potential if you do could be very big. So it’s just

4 that on a reguiar basis with the stakeholder tochnical 4 ~ you can’t let slide off the radar screen. So I
5 modeling folks, that they understand what wr am doing to 5 appreciate the emendations that wea~ made. I think that
6 g~t this data. 6 ne~Is to be paid a lot of attention to. Thank you.

7 WC~-CZ-L~ZMA~ MCPF_Am Thank you. We’ve 7 VICE-CHAIRMAN MePEAK: Thanks, Gary. Very

8 come to the Public Commmt time for this morning and w~ 8 much. You were within your time, three minutes.

9 hav~ six people. 9 Cynthia Koehler.
10 Just to rmaind you I’ll Im giving you a signal 10 GARY BOBKER: Rare.
Ii at thr~ minutes so that you wind up by five. I also want 11 V~CE~ MCPEAX: And nobody thought

12 to begin by noting that w~ acknowkxlg¢ the resignation of 12 that could do it, Gary.
13 thr~ of our members and we am v¢~ sorry to s~ that 13 Also I just wanted to note that Barry Nelson
14 happen. One of than is Ix~ Marcia Brockman. Thank you 14 from Save the Bay Association was here earlier and Barry

15 very much for your service, Marcia. 15 had to leave, right?

16 Gary. Gary Bobker is going to kad off talking 16 GARY BOBKER: I~’ll be back this

17 about distinguishing charactadstics followod by Cynthia 17 afternoon.
18 Kodd~. 18 VICE-CHAIRMAN MeI’EAK: Cynthia. H¢’11 be
19 ~.RYBOSg.m~ xhankyothMadam~Chair. 19 back this aftomoon. Okay.

20 Gary Boblaz, Bay Institute. 20 Next public commentary. Cynthia.
21 Just a couple, of real bri¢i~ comments. One is 21 CYNTHIA KOF_~ILER: I will be brief. I am

22 on distinguishing charactm’istics. 22 Cynthia Koehler. I am th~ Legal Director of Save
23 On thr~ and four which I be.liev¢ ~ �greets 23 San Francisco Bay Association. That is a new position for
24 of diversions and aquatic habitat impacts I think it’s 24 n~, just to let those of you know who were unaware of that.
25 appropriate to use a species focus as part of that in tram 25 I want to talk very briefly today about an item
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1 that is not agendizcd and that is the recent notice to I bocause that’s re.~dly what wo are talking about with tho no
2 scope habitat conservation plan. What I primarily want to 2 surprises policy is providing a level of assurance which
3 do is bring that to the attention of this body and request 3 may be entirely appropriate but we are working on an
4 that it be officially ag~diz~xt for the next BDAC Meeting. 4 assurances package and how does a no surprises policy in
5 It seems to m¢ it falls very sqtmmly within scope of 5 thg context of a habitat conservation plan with all of the
6 things you folks neod to consider. And I also wanted to 6 attendant regulations, rules and precedgnts that go along
7 flag for you a few things that have been discussed in the 7 with that. Do we -- thexe’s a lot of concern about
8 conservation community just to begin that dialogue. This8 undermining that process.
9 is the public forum and so we do want to work with BDAC to 9 So I am not here today to put out before you

10 resolve those concerns. 10 any particular position on behalf of ~ithcr Save th¢ Bay or
11 Just by way of background for those of you who 11 the larggr environmrntal community but to let you know that
12 don’t know thr Dcpartmsnt of Interior has issucd a notice12 thcsc am issucs of enormous concern that arr coming to thc
13 to expand the scope of th~ programmatic EIs for CalFcd to13 forgfront ve~!, v~3’ quickly. And we’d like to have an
14 include the preparation of a Habitat Conservation Plan 14 opportunity to talk with BDAC in more detail about that.
15 under both the Federal and State endangered spocies acts.15 MS. t~O~’rlOFF: Thanks, Cynthia.
16 Th¢ grneral concern is that people arc somewhat 16 I just wondered if we would maybe talk about
17 confused about what that means exactly. We have a 17 th~ relationship of the HCP?
18 conservation plan, a habitat conservation plan for Ca/Fed.18 I too notice that it was on the public meeting
19 It’s callod the ERPP and thero ar~ a lot of questions about19 schedule but the~ is no talk about it on the Agrnda today
20 why there is this parallel process being proposed at this20 and I thank you for bringing that up. But can we talk
21 time. 21 about it today when w¢ get to the ecosystem restoration and
22 I think part of the reason there is a confusion 22 tho ERPP roport mayb¢?

23 is because habitat conservation planning usually happens23 VICE-CHAIRMAN MCPEAK: We certainly can
24 pursuant to the -- w¢ll, always happens pursuant to tbe 24 talk about it today and the~, Ann, or under public
25 issuance of incidental take p~rmits for relatively specific25 involvement and for -- under, also, the public involvement
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1 human activities that could harm listed species. 1 or somewhere we are going to talk about th~ agendizing it
2 Here we are talking about somothing I’m not 2 for a futuro BDAC Meeting, yes. I’ve noted it.
3 sure any of us have s~n before which is an incidental take3 cY~rmA gOEHLER: Thank you.
4 permit for an ~nti~ massive program that has hundreds, 4 VICE-CHAIRMAN MCPEAK: Thanks, Cynthia.
5 thousands re, ally, perhaps tens of thousands of moving parts5 CY~¢nnA I~OF_ZiLER: SUm.
6 and the basic question is why are we doing that now or do6 VICE-CHAmMAN MCPEAg: A1 McNabn~y from
7 we ne~l to do it now and if we do, how. And so there are7 the Mr. Diablo Audubon Society.
8 basically thr~ main areas of concern. 8 AL Mcl~AmqEY: Wall, my f’LrSt problesn was
9 On~ is seop¢, the CalFed program is enormous 9 how to address you.

10 and the question is is it even appropriate to be talking 10 Some penple have said Madame Chair. That
11 about th~ issuance of an incidental take Ix~ait for a 11 do~n’t fit so I’ll fall back on the one that I know best,
12 program of that magniRate, which is related to the s~nd12 Honorable Sunne.
13 issue, which is timing. Doesn’t it mak~ morn sense for us13 I appreciate being hex¢ and in some ways I’m
14 to know what we are doing, get a sense of wlgth~ we need14 out of water because ~ is a lot of things that am
15 to have incidental take permits. I me~n, no doubt we -- 15 talk~ about that I’m not veay good at.
16 well, surely, surely ttzn~ ar~ those who will argue that we16 I have often said with some dqvge of humor
17 will and I don’t qu~stion that basic assumption, butIdo17 that we’re for the birds, and that’s what I want to talk
18 question wtLether you need it at th~ programmatic l~el. Is18 about a little bit today.
19 it appropriate, and this is a question I think BDAC needs 19 I understand that ~ was some discussion
20 to consider, to be issuing incidental take permits for 20 earlier about migratory birds, but that’s not really what I
21 programmatic activities? Isn’t it more appropriate to 21 want to talk about.
22 figur~ out, okay, what your needs are and ttgrn to issuo 22 In th~ CalFed papers the~ are ~ a number
23 tako lxa’mits appropriately. 23 of avian SlX~cies and as far as I can d~mrmin¢ the~ is no
24 And third and perhaps most important are we 24 consideration being given to those birds at all.
25 jumping tl~ gun on the entire assurances package lx~ 25 Tbe only thing that’s being talk~ about is
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I migratory birds and tbey are ~ giv~ a secondary 1 Council.
2 consid~xation. 2 I’w lxxm coming to these meetings now for a

3 My view is that avian sp~i~s and particularly 3 few years and I’ve cou~ to tbe conclusion that tbe problems

4 tbe ones that arc listed arc critical to thv biodiversity 4 can be rvsolved and only be resolved ff th~ arv

5 of thv D~lta and thvy should co,airily be included. In 5 politically feasibly and economically fcas~lc and also

6 looking at thv list of pooplv I fred all sorts of folks who 6 justifiably and last but not [cast justifiable, and I say

7 haw all sorts of knowledge. I don’t find very many who 7 that becans~ thcrv was sorer l~glslation passed in a court
8 sc~n to hav~ a vvry broad knowlvd~ about avian species and 8 ruling whvm wr had to do ~ with thv San Luls

9 what you do to try and mstorv them and bring them back and 9 drain. And this coums from Federal Judgv Olivcx Wang~ who

10 so on and so forth. 10 uscd to be tbe City Attorney in tbe City of Mvndota at ouv

11 I’m not much of an ~xpcrt in anything but I 11 thne. A highly knowlvdgcable, likablv person and be really

12 think I know something about birds and I’v~ fussed with 12 does gvt to tbe point of issuvs and matters.
13 them for a long tim~. 13 I’ve heard a lot of discussion today about

14 So I would urgv that some~how in this august 14 watm" quality third party vffects and wv ~ coming back

15 body consideration be givcn to tbe avinn specics that are 15 with that and wv kecp ooming back with it, but I don’t se~

16 actually listed, and ~ am probably somv othvrs that 16 any results of that effect.

17 ought to be listvd, and find son~ way to put them into thv 17 Our water quality in tbe City of Mcndota is all

18 process and that leads nm to habitat restoration. 18 docum~lcd. We takv laboratory tests. Those laboratory

19 I think it’s critical, maybe that’s too strong 19 tests arc scnt to tl~ local officc. That local offic~ has

20 a word, but I think it’s important that in developing 20 that on record for a number - many numbers of ycars.
21 habitat r~storation plans and programs that it be done with 21 Every thne they activatr tbe pumps cast of

22 sorer thought in mind as to what happens to thv avian 22 M~ndota they am pullvd from the aquif~s and transfcrrvd

23 species that ar~ involved because ff you do it tbe wrong 23 �lscwhvre, our watcx quality degrados.

24 way, you arc lilw.ly to harm tbe species that arc existing 24 We newt had primary standards. We don’t mc~t
25 and so it’s important that that be look~ at. 25 secondary standards. We’r~ always above it.
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1 The other comment that I want to make about 1 And every time that the activity cast of us and

2 habitat restoration is that I’m a little bit both=ed by 2 the pool pumping activity happens.
3 what I’ve seen so far that there is a lot of v~j technical 3 Once this water district made a report, an
4 expea’tise being given to looking at habitat restoration. 4 impact report as to tbe Meadota Pool group - not the
5 I’m not sure from what I’ve s¢~ that somebody standing 5 Mendota Pool group pumping but tbe canal side pumping.
6 back and saying, well, we’ve got all of the~ technical 6 In at that report they never talked third party

7 things but what do we do in rcal life, how does it make it 7 effects, never investigated it, never one� eoutaetod water

8 work, mayt~ somebody’s done that and if so, that’s fine, 8 Quality Control local office, who has all of this
9 and I just knocked the mike off the thing. 9 documented evidence.

10 Audubon, tbe Bay Arca Audubon chapters and I’m 10 Now wv get tbe Mendota Pool group is doing tbe
11 not speaking for them but tbe Bay Arca Audubon chapters are 11 same thing.
12 participants in the environmeatal water caucus and v~ 12 Neither one of those parties has tbe same

13 support their positions and work with them elosely on thos¢ 13 ~ffect on our aquifer, in’¢gardless if they put it in the
14 kinds of things and we appr~iate the opportunity to be 14 California Aqueduct or if th~ irrigal~ Westlands water
15 here. 15 district with it.
16 And, lastly, I want to thank tbe people who are 16 As far as the San Luis drain is concermxl
17 working in the CalFed process, Mr. Snow and eveaTbody else.17 there’s 42,000 acres of plumbing, ~und plumbing. We
18 Right now it’s casy to do because we haven’t 18 need to do something with that and if you understand the
19 reaehedthepoiutwbemwehavetof’~htahoutsomething. 19 flows they oome from thv southwest to tbe northeast, just

20 All we can do is suggest so I hope it keeps working the 20 like the subsurface flows do, just like the surface water

21 same way and thank you. 21 does.
22 WCE-CHAmbIAN McPm~g.: Thank you, A1, veaT 22 The San Luis drain will put in plac~ in tbe
23 much. 23 42,000 acres wberv the troublesome area was from the
24 Mr. Perry. 24 Pinoche Hills that are bringing off the Brackish waters and
25 ~ rETRY: c, ood afternoon, ~ of tbe 25 295,000 acre foot of watershed.
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1 These waters in addition to the applied waters 1 That’s -- so that’s when I believe we arc

2 from surface waters has a hydraulic pressure that pushes2 trying to get to.

3 these waters into our aquifer and now we enhance 3 Michael.
4 project or accelerate it with the overdrafting of water 4 MICHAEL WARBURTON: My name is Michael

5 east of tim City of Mendota. 5 Warburton. I’m from the Ecology Center and Public Trust

6 These are water transfers that need to be 6 Legal Project, both very small groups.

7 addressed. 7 One thing I want to say is thank you for havin~
8 If I may come back later on in the session this 8 this meeting here so I could participate for sure. It’s
9 aflm~oon, I’d appreciate the opportunity. 9 nice to be able to do that in the Bay Area,

10 WC~.-CHAmMAN MCPEAK: We will be calling 1O Our groups -- wull, both of them are concerned
11 on you then, Mr. Perry, thank you. 11 with statewid¢ issues just like the last speaker, that some

12 David Nesmith, Sierra Club. Has David left? 12 of the consequences of water decisions, particularly the
13 I actually don’t see David in the audience 13 kind that BDAC iS going to be involved with, do affect

i14 rightnow. If David returns for this aftemoon, we’llaiso14 people statewide and our main concern is with an issue

15 callonhim. 15 that’s in the background of this whole discussion. It’s
16 And Michael Warburton. 16 with a very ftmdamental and vital aspect of California law

17 M~ MEACHER: SUun¢, every month we hear 17 called the public trust doctrine.

18 Mr. Petty on the Mendota Pool and the San Luis drain. 18 Maybe it’s so much in the background that it’s

119
Is the~ any way we can direct him to some 19 never even talked about. I don’t know.

120 folks that can help him on that instead of -- 20 I shm~ the opinion with several of the people
VICE-CHAIRMAN McPEAK: I’ve asked the same 21 on our groups that the public trust doctrine that not legal

22 question and I think, yes. I believe you are making a 22 jargon that should be talked about by lawyers but it’s a

23 great proposal that we should ask the CalFed staff to 23 part of the public discussion and our concerns arc that
24 F~mre out where the right arena is and how we can belp.24 this is not being adequately discussed and explicitly taken
25 M~ MEACHEm I think that would only -- 25 into consideration even by some of the trustee agencies in
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1 we’d be behooved to do so. 1 the State of California.
2 VICE-CHAIRMAN MCPEAK: Thank you. 2 Even more than that we have really severe
3 MR. HILDEBRAND: I agree. I think it’s 3 concerns about the ability of th~ legal profession to even
4 very important that we get onto that. This problem is 4 represent these issues because almost all the money that’s

5 serious, it’s getting worse and nothing is being done about5 made in legal cases is in representing private interests

6 it and it’s a horrible situation. And just because most of 6 and !3erring around public constraints. I think Willie
7 us don’t live down ttmre doesn’t mean that the same thing7 Brown of San Francisco is probably one of the greatest

8 can’t happen eisewhere. 8 illustrations of this kind of conflict of interest problem.

9 VICE-CHAIRMAN MGPEAK: If I ~ in my 9 In any case the public trust is going to g~t more and more

l0 discussion last month, Bob and Alex, that you’re raisingl0 important. As population pressures increase public rights
ll this question, I asked the same to you, Lester, I think theI l and th~ l~tl institutions that are associated with the~
12 central water -- regional water Quality Control Board 12 become more important.

13 should be a place to begin, is that not true? 13 And I know that just looking around the~ are
14 EXECUTIVE DIRECTOR SNOW: That ~axinly 14 some p~ople he~ who have spent most of their lives working
15 would be ono place. 15 on water rights issues and -- but just looking the~ is
16 The State Board is also involved as is th~ 16 this concept of reasonable and bene~xcial use that I think
17 Bureau of 17~lamation in looking a£ those issues. 17 has somehow been lost in the shuffle and it’s totally out

18 V~CE-CHAIRMAN MCPEAK: what I think is 18 of concern for local ~nvironm~tal use wben you have golf
19 being proposed he~ and, Mr. I~try, you can address this19 courses and very high consumptive uses in very, very dry
20 this af~oon, but -- which is tl~ BDAC members are not20 areas and we are looking for solutions through this process

21 trying to simply do a bureaucratic shuffle here. What we21 but the whole idea of habitat conservation plans and
22 are trying to do is acknowledse the ~ you’ve rai_sed 22 markets have b~n so badly abused in the head waters forest
23 repeatedly to us and f’~re out a way to communicate from23 situation that there is a lot of work done, being done
24 BDAC to the prol~r authoriti~ to address tiffs issue and to24 right now just to repair that damage.
25 report back bere to us on addressing this issue. Okay. 25 For tbe last w~k we’ve been hosting a couple
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1 from Now Mexioo who arc hcr¢ talking about developments1 California and I haven’t ¢wm talked to Lestcr about that
2 where t.he~ is a common joke, sure, they have water but it2 but several of you have talkod to m~ during lunchtime and
3 mttlcs whcn you pour it, andallthctimconthcncwsit 3 pcrhaps ne~i to make that a two day mccting too, aswcmow
4 comes out tbe following communities have to boil their4 to either the lat~ January or February after w~ have th~
5 water. The~ are severe water quality issues in California5 altcrnativ©s out and would want to make a concerted ~ffort
6 and th~ public trust is an important part of addressing6 to invite a lot of the stakeboldcrs in to also b¢ present
7 those water quality issues and th~se transf~ issues and I7 and perhaps provid~ some testimony.
8 think before w¢ go racing around trying to f’md willing8 We’ll b¢ calling upon son~ of th~ Southern
9 buyers and sellers I think it’s very, very important to got9 California stakeboldcrs rcprcsentod h=~ in th~ audi~ce to

10 an adequate undcrstanding of what’s bcing bought and sold.10 assist us with that.
11 VICE-CHAIRMAN MCPEAK: Thank you, M~cha~l. 11 And, also, w~ ~ as w¢ brok~ for lunch that
12 That concludes tbe Public Comment period for12 we woukl ~ immediately discussing the cor¢ program and
13 this morning or early aftemoon as the case might t3�. We13 tho application of the solution principles to that.
14 appr~iate the patience of our audience, our public 14 In thinking about bow best to do it it’s
15 meaaabers, as w¢11 as the members of BDAC. 15 issues raised by, f~mst, this morning David and then Tom
16 We’ll adjourn until two o’clock. 16 that we acid more time and we sbould put that on for a very
17 TI~ lunch period or lunch is being servod for 17 extended discussion at 1~rhaps th~ n~t mc~ting.
18 BDAC right behind us so ff you’d go out the door, turn to18 And so what I want to propose is that Lester
~19 yourleft, you’llfindtl~roomandthea~ar~rcgaurants19 andth~staffar~goingto~ak~l~-revisitth~cor~
!20 in the hotel and in the area for the audience. We’ll 13¢20 program and evaluate it against the solution principles and
21 back at two o’clo¢k. 21 that will also give us the time to get an understanding of
22 Thank you all. 22 what is the baseline for both existing and no action
23 23 alternative. That will help clarify what are the working
24 (Whereupon the noon recess was taken at 24 assumptions in also the CalFed proceas or the core program
25 1:17 p.m., after which the following 25 and the very essence of the �oosystcm restoration program
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1 procoodings w¢~ had at 2:05 p.m.:) 1 and what, tlxacfore., arc the assumptious of baselines for
2 VICE-CHAIRMAN McPEAK: Lester is in tho 2 th~ alternatives.

3 room and for those of you who am he~ I want to announce3 We l~ogni~ that the cumulative analysis that
4 that w~ are going to move up tl~ Chair’s report so that we4 will com~ at th~ - as a result of having an alternative
5 can discuss those iteans immediately; that is, move it up5 sel~tui may cause us to ruliscuss, x~-¢isit, alter in some
6 ahead of the technical fe.,asibility on f’mh screws. That6 way eJanmts of th~ c.ore progtmn, furtt~ work by all of
7 will com~ after th~ BDAC work group t.--pdates. 7 the work groups will modify and refine and the work by the
8 We also are -- have been consicka-ing based on 8 Assurances Work Group may make all of th~ diff¢~nce in
9 the kind of -- the quality and th~ intensity and the l~gth9 world as to bow COalfortable 1~ople are with certain parts

10 of disoussion that w~ had today consi&ring the n~¢d for10 of ~itl~r tl~ core program or the altm~ativ=.
11 possibly a two day BDAC Meeting. So there is some 11 But what we have been approaching th~ core
12 conomtrated discussion and that would have to 13� eitlmr12 program as is a set of actions that would tm a part of any
13 Norther or Do~anl3~" in ordor to havo adequato disoussion13 of the thr~ alternatives and that’s why we n~xl to -
14 before the alternatives decision. 14 want to have more discussion around it. Let’s see~ Alex,
15 So we are going to look at probably Nov¢~nber 15 you had your hand up.
16 4thand 5th. It would be either thator the 11thand 12th16 ~n~mL~EaP~q~: xwaswonderingwhetl~
17 ofD~:~ber. And I’d like you to look at your calendars17 withtheoppreasivemat~,ialtobex~’v’L-w~dher~whotherw~
18 because I think leaving the m~tg today ~ is going18 shouki perhaps be having a na~ting in October.
19 to look at tbe f~sibility of doing a 4th and 5th, November19 WC~~McPE.~ Good question.
20 4th and 5th, as a two day ~ so pleaso reserve that on20 I think Lester’s concan was ~ to haw
21 your calandar. 21 son~ - ~ is a c£rtain amount of staff work r~quired to
22 We also note how more accessible this is to 22 take the distinguishing characteristics and g~t that
23 people in the Bay Area. You have a lot more testimony and23 information, sort of display it against the thr~
24 folks have liked that. 24 altm’natives.
25 We need to schedule again a meeting in Southern25 I’w now or this morning because as a result
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1 of the core program being raised again so that needs to be1 would be receiving the summary of the work of the review
2 on our next Agenda. 2 panels on the category three, $70,000,000 funding to Prop
3 What do you think about a meeting in ~ or3 204.
4 just going to the two day meeting might mak~ more sense?4 We already just have identified this morning
5 EXECUTS~ DmF£rrOR SNOW: W�11, my 5 the need to revisit the core program and look at that
6 re.action to the kinds of questions and discussion we had6 against the solution principles and hear whatever concems
7 this morning was the thought of a two day meeting where we7 might be the~ and get very much clarified the, ff you
8 have - you have coming into that mectin~g, you know, the8 will, working assumptions that have -- arc being flushed
9 draft analysis, but we are also able to structure the 9 out in the no action alternative which starts with what

10 discussions about tbe Common Program and existing10 things would be in place; i.e., a baseline if there was not
11 conditions that leads into support the next day’s 11 either any of these thr~ alternatives added on.
12 discussion. And that gives us enough time to complete it.12 So as I look at that, Stuart, I think we have
13 If wc try to squeeze in another mceting then 13 idcnthrtcd enough substantive issues in order to be -- have
14 you’Llhaveanothcrpicceofthcpuzzlcinsomcincomplcte14 a bcttor undorstanding to entcr into that discussion on the
15 condition. So that’s just a real rough thought process.15 characteristics against tbe three alternatives and that
16 VICE-CHAIRMAN MCPEAK: Okay. Then I think 16 probably spending the time in November is a better
17 Ict’stakeStuandth~nRobcrta. 17 investmcntofpreparingforaDccembcrmectinginordcrto
18 Mg. PYLE: Ycah. Lestcr, how rices this 18 still be on this timetable. Okay.
19 fit in with your final publication proceas? 19 So I think we’ve probably talked ourselves into
20 In November if you’re having a two day meeting20 that and also agreed that what we arc going to do is start
21 would we be seeing something that’s pretty close to the21 off with tim core program against the solution principles
22 publication or wh¢~ arc we ttmrc? 22 at the November meeting and that will include a discussion
23 EXECLrFIVE DIRECTOR SNOW: No. No. 23 of the hasclinc existing and no action alternatives, which
24 In November what we would s~ would be the 24 should flush out what arc the working assumptions about
25 re.sults of the distinguishing characteristics and kind of a25 oth~r pieces of legislation, like the CVPIA.
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I better articulation in terms of the higher perform areas1 Tiara wc would go into the discussion of
2 what the tradc-offs are and it would end up being tim 2 distinguishing characteristics against tim three
3 December meeting that we’d really start seeing what we’ve3 a~tm~ativcs. Okay7
4 started to call a hybrid, what’s the hybrid performer out4 ~m. PY~F~ would th~ two day meeting
5 of this. 5 include a straight on through evening session until four?
6 The implication of that would probably be in a 6 wc~-c~uamo~ McPF_Ag: ,,a’ound the clock,
7 formal publication in January. 7 no sleep, probably little food, seeing ff wc can’t reach

8 M~L PYLE: And ff we had a two day 8 resolution that way.
9 meeting, what kind of things would we be doing? 9 ~P~ PY~: waiting until 1:30 for lunch-

10 Would wc just be going through the 10 V~CE-C~AmMA~ ~CPEAm ~t worked. I think
11 distin__guishing characteristics and the alternatives in more11 what we’d want to do, quite honestly, to respond,
12 detail? 12 seriously, is scc how wa can use that time as productivdy
13 EXEC3YHVE DIRECTOR SNOW: Well, the 13 aspossiblcsomaybeancvculngscssienwhczcwchavcscanc
14 results of the analysis and then identification of the 14 thinking - maybe a paucl or a Slxmkcr or something. I
15 trade-offs. 15 don’t know - actually know but I would probably propose
16 I think it’s going to become real clear wtmre 16 that v~ try to use tlm time as productively as poss~l~.
17 the tradc-offs -- I mean, some arc obvious already. Those17 Mary.
18 that produce, you know, greater water supply oppoKuuities18 ~s. SSLKmm X just wanted to point out
19 have higher costs and probably have high~ assurance19 on our public cakmdar that the next Water Trausfcrs Work
20 problems associated with them and to be able to get those20 Group is going to set the pace for that because it’s
21 things discussed. 21 schcdu1�dfromgaan, to12 midnight on W¢~acsday, th~17th
22 Some of those d~fy pure analysis, quantitative22 of September.
23 aualysis and so that’s why I think we nced to aLlow timc23 wcs-ca~u¢.,~c~F.~m ~fyoucan’tcom¢
24 for discussion of those typ~ of issues. 24 up with a sohtion by tlzn -
25 VICE-CHAIRMAN MCPEAK: 17~l~lomb~, v~ 818o 25 M1L BELZ~ We am an a88ressive group.

~E & ASSOCIATES DEPOSITION REPORTERS Page 173 - Page 176

E--01 5309
E-015309



BDAC MEETING CondonseItTM SEPTEMBER 4, 1997
Page 177 Page 179

1 VICE-CHAIRMAN MCPEAK: I like that. Okay. 1 turn it over to Tom Graft.
2 With that -- Robcrta, I’m sorry. 2 VICE-CHAIRMAN MOPEAK: YOU know, ~ next
3 MS. BORGONOVO: I just wanted to get the 3 item is -- it’s the Cmmmendi’s process on the B(2)
4 days. 4 dialogue so -- should we do that or go to you, Steve, on
5 Are we talking the 4th and 5th of Novemher? 5 the ag urban?
6 VIc~.~ McPF_AK: The 4th and the 5th 6 Why don’t we get your report and then I’m sure
7 of November. So right now on your calendars hold Tuesday,7 both will lead to the B(2) discussions and I’ll pick up
8 November 4th and Wednesday, November 5th. At least that8 with Tom Fast.
9 will help Bob be able to not have a problem on Wednesday.9 MR. HALL: My report is brief and in some

10 And that will be Sacramento, right? 10 respects is a repeat of the ~"l~ort I gave at the last
11 ~ DIRECTOR SNOW: YeS. We ncx~d to 11 meeting.
12 make sure that we can find a facility, but that will be the12 We are spending most of our time in analy~n~
13 plan. 13 and assessing the work of CalFed, sp~ifically, the
14 VICE-CHAIRMAN MCPEAK: Alld thor1 ~ other 14 alternatives.

15 thing, Roberta, I don’t know if you were here or anyone15 Much of the work is focused on obtaining and
16 else, that we are looking to a meeting in Southern 16 understanding the technical facts behind the alternatives,
17 California probably soon after the f’L,’St of the year, if it17 doing computer model runs, working with both CalFed staff
18 be the end of January or into February and we’ll also18 and actually some of the technical people in the
19 structure that to have some very explicit outreach to 19 environmental community so that we have a common
20 engage the stakeholders in Southern California where there20 understanding within the ag urban caucus and then with the
21 is some discussion about the altematives. 21 or.her folks who are involved as to what specific
22 All right. What we are going to do is take the 22 alternatives produce in the way of benefits and impacts.
23 item that was scheduled under the Chair’s ~port hecause23 We hope to have a retreat later this month. I think it’s
24 those are some of the more pressing issues that need to get24 the 25th and 26th, if I’m not mistaken, where we are going
25 out and for everyone who’s now come in since then we’re25 to do the same kind of thing, Sunne, that you are proposing

Page 178 Page 180
1 going to move the discussion on the feasibility of fish 1 for November 4 and 5, really get in depth about what CaIF¢~
2 screens to af~ ~m the BD~,C work group so we can get as 2 is proposing, what it means to us as a water community,
3 many of our Chairs to be able to ~ directly instead of 3 what sort of input we can and should provide to CalFed and
4 having to ~y only on staff. 4 hopefully that will he done in a manner that’s timely.
5 We have th~ update on the ag urban group and 5 We’ve still got pretty full participation.
6 then th~ environmmtaI wa~ caucus and, Sgve and Rolx~ta,6 Alex hasn’t ~ at the last couple meetings.
7 ff you might share with us tbe updat= on those activities, 7 Idon’tknowffhe’smadorjustheernbusybutmost
8 we’d appreciat~ it. 8 everybody is still hanging in the~ trying to slog through
9 S1~�~, did you not have time for lunch? You 9 this stuff.

10 ar~ still chewing. 10 You know, much of this is not ve~,y glamorous.
11 Ma.P,~,LL: Yeah. Yon caught me in mid 11 It’s basically number orunching.
12 bite so I’m going to turn it ov~ to Roba’ta. 12 VICE-CHAIRMAN MCPEAK: And I make the plea
13 WC~-C~AmMAS MCPEXga goba’ta, 13 to most every group I com~ in contact with or a part of
14 Environmental Water Caucus. 14 with water who is interested in the CalFed BI)AC process to
15 M~OgC, OSOVO: we are contiauing to 15 make sure we know if there is concem or disagreement with
16 follow all of tbe work groups that are in CalFed. We have16 elements of the core program or the environmental
17 Environmmtal Wat~.r Caucus groups that are looking at thos¢17 restoration program. So I’m echoing that back to you.
18 issues but I am going to turn over my part of the r~ort to 18 M~ ~UL: well, if memor~ serves we sent
19 T~nCrraffb¢causeagreatamountofeaTortfromth¢ 19 you about a f0 page letter on the ERl, l, and, let’ssee, I
20 eav~oameatal co~nmunity has gone into th~ Garamendi process20 think the informal comment I heard back from CalFed staff
21 and we have a r~l concera about how that will impact on 21 was some of it was quite good, some of it they ~
22 this process and also ~ are questions on tbe ealmsion22 with pretty substantially, some of it they just fiat didn’t
23 of the accord. 23 im~d.
24 so the~ is a loR~r from tbe Environmental 24 But since t.hen we have had some pretty detailed
25 Water Caucus that was included in the blt~ packet so I’ll 25 discussions between our technical folks, who worked on our
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1 comnm~t lgl~r, and your ERPP folks. So I think we’ve got1 got Jud~ Wangex, whom we heard about ~arlier, was once th~
2 at l~ast a common un~ding of whe~ wv agr~ and 2 City Attorney of M~dota to ¢mjoin its implemeatation.
3 disagree and w¢ will continu~ to provide input on that. 3 Fortunately, the Ninth Circuit unanimously
4 As far as the ERPP we am not now ~ding a 4 reversed that decision of th~ district court upholding
5 lot of ~ on it because we felt like we provid~ the 5 B(2). Unfortunately, howcv~, th~ precedmt was set for
6 input that we n~xt to at this point. 6 the U. S. Gova, nxncat not to implement B(2) and,
7 But re.st assured, we will sgnd you morn 50 page 7 in subscqumt 3,cars, ’94, ’95 and ’96, both of which
8 lett~s on other ekan~nts of tl~ plan as soon as we can 8 wet years admittedly and ’97, which start~ anyway, as a
9 f’~um out what to say. 9 wvt year, four morn 3cars have passed and the United States

10 VICE-CHAIRMAN MePEAK: Thal3k you. Thanks, I0 has still not roached a f’Lrm decision on how to implement
11 Steve. 11
12 Okay. I guess that moves us to Roberta 12 Fish and Wildlife Se~ice is calling for th~
13 yielding tim~ to Tom and leading us into the cvP~A 13 dedication of th~ 800,000 acm feet annually as requimd by

14 Craramcndi process. 14 law.
15 MIL GRAFF: Thank you, Sunne. 15 The Bureau of Reclamation and the cvP
16 I think what I’m going to do is probably 16 contractors am resisting the Fish and Wildlff¢ Service’s
17 combine �lcmcnts of each of thos~ thr~ bull~axl items 17 approach.
18 under the Chair’s report in the Agenda. 18 Th~ failure of the United States to implement
19 VICE-CHAIRMANMOPEAK: Good. 19 B(2)gavcth~cvPcontracto~sandthciralli~san
20 MR. GRAFF: First, I’m going to commit on 20 opportunity to approach Gove~or Wilson and a group of
21 the materials. Many of the letters and related materials 21 State 1~gislators claiming that th~ Bay-I~Ita Accord
22 w~m provided in the packet by CalF~xl staff and I think 22 somehow amcadcd Federal law to prohibit th~ Fish and
23 wvm outside in the hall as well. 23 Wildlife Service from implementing B(2) as required by
24 Let me just comment on thmo that arc -- one 24 Feduzl law.
25 that’s missing and two that I brought along andjust passed25 Thcmsaltwvmtheletta, sinthopackctfrom
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1 had out to BD^C members. 1 the Gov~or dated August 12 and the State legislators’,
2 "l’h¢ one that’s missing is a letter datod August 2 dated August 11.
3 25th from 48 State legLslators, and I’ll commmt morn on 3 In my judgm~t Governor Wilson was far off base
4 thatlater. 4 for thr~ major reasons.
5 Th~ other two am a letter that m~F wrote., I 5 First, in his letter he misreads the accord,
6 wro~ to Gove~or Wilson on August 14th in mspons~ to his 6 stating that a post-accord -- his main point is at
7 L-tt~r to th~ Presid~t and th~ third is a chart s~tting 7 post-accord ~ should be no net loss to the cvP
8 out water use in the Westlands Water District in the last 8 conU, acto~ beyond what th~ accord extracts and it is clesr
9 two - ~ last water year, 1996-’97 and th~ turret 9 that that does not refer to the prior commitments in the

10 water year, ’97-’98, and attacl~xi to that am two no~¢s 10 CVPIA to deliver water to tho environmont. FullcvpIA
11 artic1~s, vintag~1994, shortly nf~ th~ accord was 11 implvm~atation was assumed in the accord.
12 signed. 12 The missing letter from the 48 State
13 Turning to CVPL~ soction 3406 B(2), I’m going 13 legislators of August 25th makes that a point very well
14 to try to set out what I be.lL-v¢ is sort of a seara’al 14 clearly repudiating in the Governor’s position.
15 envimnmmtal point of vi~v. I’ll probably not do justice 15 Second, oven if the spirit of tho accord is as
16 to som~ of the ~ and to somv of th~ particular vL-ws 16 Gov~nor Wilson claims, this cannot require -- overcome the
17 of some of my colkmgues in the ~mvironmmtal community but 17 mquimm~ts of F~leral law.
18 rli tak~ my best shot and try to ~ it brief. 18 D~uty Secretary Crammmdi who to his credit
19 CWL~,S~ction 3406 B(2), passed in 1992, 19 has tried to bring parties togvther over a long period of
20 r~quir~d th~ ddiwry of 800,000 acre f~ annuany of cvP 20 ~ on this subject has made ~ts in th~ press
21 water except in va’y dry periods or doubling of natural 21 stating that cle.arly and he’s fight, as is Senator
22 production of anadromous fish ’~upon enactm~f’. 22 Feinstein in her letter in the packet and the 8-25 State
23 Westlands Water District and otha, s ahnost 23 legislators’ letter, F~leral law cannot be an~nded by the
24 ~taly aft~ the passag~ of cvP~,, f’tkxl titigation to 24 accord.
25 prevent this provision of cvP~ frcan going into fff~ct and 25 Third, Governor Wilson aptmars to assume that
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1 the combination of the CVPIA and the accord have caused 1 Thank you.
2 substantial losses in water to cvP contractors. In fact, 2 V~CE-CHAmMAN MCPEAK: Thank you, Tom.
3 that was a point that I originally thought maybe he was3 We have scheduled on the Agenda the discussion
4 right on, but, in fact, as the chart that I’ve distributed 4 on the B(2) CVPL~ issue. I would like to take comments
5 shows that’s prepared by Westlands it shows that in the 5 from others around the BDAC table and then, Lester, any

6 last two years deliveries have been at roughly a hundred 6 further comments you have, and if there is anyone who also
7 and twenty percent of cvP contract levels, not the 60 to 707 has submitted a card from the audience on this matter,
8 percent its representatives stated at the time of the 8 we’ll then tak~ public participation or Public Coxnment.
9 accord were normal year deliveries as a result of the 9 Do others want to comment on the B(2) Gammendi

10 accord’s provisions and not the 90 percent that the BureauI0 process?
11 of Reclamation announced earlier this year it was going to11 Ann.

12 deliver to Westlands and other San Luis unit contractors.12 MS. NOTTHOFF: Just real quick.
13 What does this mean or foretell for assurances 13 Tom, you’ve mentioned a number of handouts
14 that CalFed is preparing to accompany its facility 14 which I don’t think got around. Theycertainlydidn’tget

15 recommendations? 15 around over here.
16 I think that’s a big concern. The current 16 M~ 6P, A~F: (tudicating)
17 status we see under CVPIA is West.lands at a hundred and17 MS. NO~rHOFF: Okay.
18 twenty percent of deliveries and B(2) not being 18 And then just to underscore the significance of
19 implemented. 19 this in terms of, you know, building the CalFed
20 The packet also has a letter -- this is turning 20 alternatives we’ve been over this many times as to what is
21 to the relationship now between the CVPIA and the accord21 in the baseline, what is the no action alternative and I
22 from -- signed by various environmental organizations led22 think it was, you know, Lester you said earlier today that
23 by the Bay Institute further explaining the relationship 23 the no action alternative does include CVPIA action. You
24 between B(2) and the accord. 24 said most of the CVPIA is in the no action alternative and
25 Because of the uncertainty ~ by Governor 25 I think -- I mean, we talked about this many times about,
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1 Wilson’s letter and other reasons we request of both the 1 you know, is that 800,000 acre feet in the no action
2 State and Federal gove~nm~ts written assurance that the 2 alternative and I think that’s critical to get movin~
3 accord means what it says before it is renewS. We also 3 forward.

4 ask for clarification on a number of points, l~a’haps the 4 VICE-CHAIRMAN MePEAK: Lester.
5 most signifieaut of which is the division of water required 5 EXECIYI13/E DIRECTOR SNOW: Let ~ answer
6 of the State and Feck~ gov~ma~ts in meeting the 6 kind of that narrow point.

7 aecord’s requircmcuts. 7 ~ 800,000 acre feet is in the no action
8 As a side bar I should say the 8 alternative so we have included that.
9 ~nviromncntalist’s repreumtatives to the olm~tions sroup 9 I mean, it’s not easy to do that because nobody

10 set up by the accord have sought from Bob Potter of DWR and 10 has asserted exactly how you model the 800,000 acre feet.
11 SWRt the modeling consultants to the ag urban caucus their 11 I mean, no party to this dispute has came up with a
12 model runs on accord and CVP~A implementation and contra~12 def’mitive accounting answer but we have blocked out in the

13 to the accord we have faced substantial delays in obtaining 13 no action alternative 800,000 acre feet of cvP water being
14 those rtms and still havm’t received them alh 14 dedicated to fisheries issues.

15 In any ewmt we do believe that eoutraty to 15 VICE-CHA/RMAN MCPEAK: Further comments

16 what was stated at the thnc of the accord that the Fedeml 16 from BDAC or questions?
17 and State gov~nuumts would share obligations to meet the 17 Lester, could you also comment on the accord

18 aecord’s r~luircttumts 50-50 the actual results have been 18 renewal process that was raised by Tom?
19 xnc~ like 70/30 or 80/20 Federal versus State deliveries. 19 EXECtYI1VE DIRECTOR SNOW: I’ll make a
20 Kemarkably cQ chair McGintey’s respons~ to 20 couple comments and maybe ask Roger to further comment.
21 Governor Wilson doesn’t point this out but one would think 21 What’s happened with the CalFed policy group,

22 that before the Federal government ~ds the life of the 22 which is the, you know, Agency heads of all the CalFed
23 accord it would assure that the State Water Project is 23 agencies has been a policy commitment to seek extension of
24 providing its fair share of water to meet tl~ accord’s 24 the accord for one year and to -- and they have asked their

25 requirements. 25 appropriate staff pcople to prepare the necessary
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1 information to simply extend the acxxnxl for a y~ar and they1 Everyone knows that eric of th~ chatlengcs wc collcotively

2 are proceeding to do so, and I think that is, you know, 2 face is making sure that an entire package is implemented
3 being done advisedly and wire recognition of some of these 3 and from tbe environmental community’s prospective ff it’s
4 issues, but the policy direction is to seek the fight path 4 not going to be possible to obtain implementation of a law
5 through which to extend the accord. 5 passed by Congress and signed by the President it’s going
6 Roger, do you want to add to that? 6 to ca-eate a hurdle that’s going to be extremely difficult
7 MR. PATrERSON: I t.hillk that’s right. 7 ff not impossible for tbe CalFcd process to overcome in
8 And it’s being extended as written, which racans 8 terms of assuring implementation.
9 as much as some folks would like to see clarifications, 9 The second concern we have is tbe possibility

10 renvgotiations, ct cetera, that’s not what is going on. 10 what arc merging proposals to potentially use some of
11 For bettcr or worse mose arcas that people don’t agrec on11 CalFcd’s Federal funding for actions rclated to thc cvP~A
12 arc moving forward wire tbe extension. So that’s where the12 specifically wire r~gard to water supply and mere is very
13 CalFcd policy team has got and thcy’ve dirccted thc -- 13 littlc on papcr right now. Frankly, it’s somcthing that’s
14 primarily th~ attorneys from the State and me Federal side14 simply being discussed but we arc very concerned that some
15 to f~rc out exactly how to go about doing that. That 15 of th~ proposals for using CalFcd funding would be
16 process is underway and I don’t think anyone will be 16 inconsistent wire tbe aumorization that wc all work so
17 surpris~ or, ccxtain[y, mere wi11 be discussion wire 17 hard to be -- to have passed by Congress and would also
18 people be£orc it actually happens, but that is what’s 18 potentially get the entire CalFed process off on tbe wrong
19 tmderway. 19 foot. So it’s somcthing wc’d ur~ you to bc vexy wary of,
20 V~CE-OIAmMAN bfcPEAK: Very good. 20 born in terms of assurances, making sum that tbe law of
21 We have requests from two members of the 21 the land is fully implemented and, second, making sure that
22 andiencc to address this issue. 22 funds that Congress is now in the process of appropriating
23 Barry Nelson, whom I introduced earlier, in his 23 arc, in fact, directed to tl~ programs mat Congress had
24 absence wire the Save the Bay Association. 24 intended and I think those clearly demonstrate the
25 Barry, followed by Laura King. 25 importanc~ from CalFcd’s perspective of tbe full
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1 BARRY" NELSON: Thank you, Sunne. I just 1 implementation of the environmental measures that were
2 want to talk very briefly about this issue. 2 included in the CW’IA plan.
3 The fLrst one really is why is it on your 3 I have a minute and a half but 1’11 stop thcxe.
4 Agenda today and I think mat’s very clearly because the 4 VlCE<atAIRMAN MCPEAI~ No, yOU had two
5 CVPIA is an undcxpinning of the CalFed process and Lester5 more minutes to go. You did your 30 seconds. Thanks.
6 mentioned that the l’IS assumes that and in a number of ways6 BARRY NELSON: That’s it. Thank you.
7 it’s very clear that the CVelA is part of the foundation 7 MI~ GI~,FF: (Inaudible)
8 upon which CalFed has been built. That said the CVPIA was8 VICE-CHAIRMAN MCPEAK: A technique not
9 not supported by all of the members of BDAC and the folks9 unknown to many around this table.

10 who did not support that bill have the right to express 10 Mr. Graft, yes.
I1 their objections to it, but I think it’s important that 11 MR. GRAFF: I undcrstand that you’ve an
12 people understaad what the law says, what the accord says12 opportunity to speak to Mr. Ottemocller about the chart

13 and implications for CalFcd. 13 that I distributed earlier.
14 The law and tbe accord are very clear. The 14 Could you comment on that?
15 position that Tom Graft briefly outlined, that somehow the15 MR. HALL: obj~-’tion, leading tbe witaess.
16 accord r~pealed a portion of the cvplA has no basis in tha16 VICE-CHAIRMANMgPEAK: I’ll allow it.
17 law and it has no basis in the Bay-Delta Accord and I have17 It’s germane to our proccedings. Not all of us have tbe
18 a very brief two-page fact sheet (indicating) that 1’11 18 chart, Tom, as had been asked by Ann.
19 send around that some of you have already seen that tries19 Do you all -- okay. I need a copy.
20 to lay out the facts very simply wire the language from the20 Barry, go ahead.
21 accord itself. 21 BARRY NELSON: Actually, yes, i do. This
22 The~ are I think a couple of reasons why it’s 22 is not orchestrated. Wben I got back to my office and I
23 paxticularly important now for BDAC to really understand23 was going through my mail I discovered a fax from
24 tlmsc cotmections. 24 Steve Ottemocller.
25 The fL~st one is with regard to assurances. 25 I had called him up to make sum that I fully
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1 understood the chart that Tom has passed around and Stcvv 1 years but wc arc looking at a l~vcl of reliability that,

2 was �~plaining it to mv and onv of the things he s~t n~ 2 frankly, from my perspective is in excess of what the ag

3 was a brief fax that simply breaks down the source of the 3 community was expecting wlgrn the accord was signed.
4 suppkaxamt water and that fax indicates that in ’96 and ’97 4 MR. HALL: AS you point out these have

5 the supplemental water that’s shown on that chart comes 5 been extraordinary water years, last year in particular,

6 from a variety of diffe~mt sources. 6 and on a long-term avcrase what was projected in 1994 was

7 All he did was break down how much of that was 7 based on standard operating curves and water supply
8 cvP water and how much cam~ from non-c~cP sources. What hv8 projections based on the amount of water left in the system

9 showed - what his chart indicates was that in ’96 just 9 after the accord was impl~nentcd.

10 over 75,000 acre feet or 44 percent of the supplemental 10 It’s not necessarily a bad thing, is it, if

11 water carny from cvP sources and in ’97 58,000 or 25 11 they do a little better than was projected?

12 pvrccnt, almost 59,000, came from cvP sources. So that 12 BARRY NELSON: It’s not that we have any

13 hrvaksdownthatsupplemmtalnumherscanvwhattogivvyoua13 objection to thcm -- to those folks doing bcttcr than

14 sms¢ of how much of that water in the supplemvntal side 14 expected but we c~a’tainly have an objection ff that comes
15 is, infact, cvPwater. 15 at tbe expcnse of full implcmcntation of the law, thc

16 WC~-CHAmMA~MCP~ Vecylgxxt. Thank 16 cvi’IA, and in addition whcn we hear conccrns about water
17 you. 17 supply rcllability when we start to look at the modeling
18 8muc~ h~LSON: The other thing that I 18 numbers and it sugs~’ts that the State water project’s not

19 discusscd with Stvvc is the carry-ovcr storaBv and how that 19 ¢arrying its full share of implcmcntation to thc aeeord.

20 works and what became clear to me the~ was that Wcstlands20 So we have no -- it is not our goal to diminish
21 growers have felt enough comfort in their water supply that 21 reliability of ag flow south of the Delta but it is our

22 ~ey felt that it was possibl~ for them to ¢hoos~ to carry 22 goal to make sure that the acx?a3rd is equitably implemented
23 water forward into the next year and the fact that grovce~ 23 and that the CVPIA is fully implemented.
24 have felt that level of comfo~ with their water supply, 24 MIL HALL~ And I haven’t heard anybody nor

25 they had ~nough for this year, they could bank water for 25 have I sccn it written anywhere that anyone in a
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1 future years is very different from, frankly, expressions 1 responsible position is advocating that CVPIA not be

2 we’ve beard regarding the unreliability of water supply in2 implemented. It probably goes without saying. Thexc is a

3 tbe Westlands Water District so I think both the 3 difference of opinion over the intea-prctation of that law.

4 supplemental wat~ and the carry-over water arc interesting4 And that’s really where the rub is. Nobody is
5 numbers. 5 advocating that it not be implemented.

6 VICE-CHAIRMAN MCPEAK: Thank yol~. 6 MS. BAINBRIIX~E: And I th~nk that’s truc

7 Yes, Steve. 7 to an extent.
8 M~L HALL: Barry, do you suppose one could 8 And that is I think the~ may be some folks who

9 reasonably, not necessarily, but reasonably conclude that,9 really believe that tbe accord says what they have claimed.

10 infact, it’s just the opposite, that they arc so concexned 10 That’s why we passcd around the fact shcct with the
11 about futurc ycars’ water supplies that whatever thcy don’t11 langusgc of the ~ itself.

12 absolutely have to use this year they will carry over so 12 When you look at the ac~3~’d it simply doesn’t
13 that it might be available to them should tbere be a 13 say that and I would invite anyone who disagrees with your
14 serious shortage7 14 Imrspeodve to pull that acted out and explain how our
15 BARRY NELSON: I think tht~ is -- I think 15 intcrprctation is incorrect. Tbe accord is very clear. It
16 one can reasonably conclude that. 16 does not apply to -- it does not attempt to ~

17 V~fl3erc I see a disconnect, though, is with tbe 17 3406 B(2) of the CVPIA, had it intended to, obviously, the
18 level of deliveries that we arc seeing now and the level of18 signatories of the accord had no authority to do that, but
19 deliveries that the agricultural community itseff was 19 there was no intention to do that and I know that wasn’t
20 projecting whea the atr.ord was signed. 20 the intention of --
21 Vv"aen the accord was signed, the ag community 21 MIL HALL: NO, you’re right it wasn’t, but
22 folks who signed the accord said they were expc~i.n_g fori22 the aca3ord also says that the water given up in the accord

23
contract deliveries 65 to 70 or 60 to 70 percent deliveries23 will be credited toward the cvp contractor’s obligations

24 in avcrao_~� years. 24 and in fact the news articles that Tom circulated address
25 Now, these last two have been above average 25 that point briefly and where we arc in disagreement is not
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1 ovor the language of the accord so much as in the I se~ if them am, in fact, disagreements over the numbers
2 interpretation of the language of the CVPIA and whether or 2 themselves as opposed to the rhetoric that’s been flying
3 not the 800,000 acre feet in a year like this one, for 3 around for the last few weeks.
4 instance, has already bc~n allocat~xl. 4 BARRY NELSON: We sham that deem.
5 There are credible studies that indicate that 5 MI~ HALL: Good.
6 that water has already been dedicated in this year. 6 VICE-CHAIRMAN MePEAK: I think that this
7 BARRY NELSON: It’s hard for us to find 7 has been extraordinarily helpful for me and a very good
8 those studies credible when they haven’t been fully shared8 exchange and while it’s not BDAC’S responsibility to
9 with us. To the extent that we’ve been able to see some of9 resolve this matter directly there are, obviously,

10 some of those model runs we’ve got serious questions about10 implications for the CalFed process and the work product of
11 the assumptions that were fed into that process. 11 BDAC.
12 It was our understanding that the CVelA 12 Is that -- what you both just sort of said
13 modeling proeess, the Garamendi modeling group, was going13 would be helpful sitting down and going through the
14 to be used as a forum to fully air all of those issues and,14 numbers, the modeling, is that possible to get scheduled
15 frankly, we am fmstrated that some parties have made 15 sooner before Garamendi’s group meets again on the 19th?
16 claims that the 800,000 has been fully used, frankly, 16 M~ BALL: Laura is nodding at me and she
17 without being able to back it up. 17 is a lot closer to this than I am.
18 MR. HALL: And we am eqtudly frustrated 18 And I think -- in fact, that’s already
19 that the process has been represented as having dealt with19 underway.
20 virtually all of the issues when, in fact, major issues are20 We need to -- one guy’s opinion -- but we need
21 outstanding. 21 to stop writing letters and start working on the toolbox,
22 But I think the disagreements that Tom has 22 get some agreement over fish actions and certainly we need
23 described, you have described and that I’ve touched on can23 to work out the modeling on what, if any, amount of water
24 probably best be settled - not here but certainly within 24 is left in this particular water year under OmlA.
25 the framework of the CalFed process using the Gammendi25 My understanding, and, again, Laura is better
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1 process and somehow linking those two up. 1 equipped to answer this than I am, is that those processes
2 Wouldn’t you agree? 2 am underway. I mean, Barry and Tom’s folks am involved
3 BARRY NELSO~�: I think that’s right. The 3 in that, would you agree?
4 question is how do you link those two in an intelligent 4 BARRY NELSON: They am underway and I
5 way. 5 think some of those proeesses are making quite a bit of
6 MR. HALL: Yeak 6 progress. There is still not unanimity about the
7 BARRY NELSON: We’ve heard some people say 7 underlying science but in terms of the actions that
8 that we should simply hand cvi’ implementations to CalFed8 interior originally proposed the fish group has elearly
9 and say, "Lester, how do you want to implement the law?"9 been making progress and making sure that actions that will

10 I don’t think Lester relishes that opportunity 10 be taken am going to give us the sort of meaningful
11 and we don’t have the ability to do that. 11 results that allow us to adaptively manage over time. We
12 The OmlA clearly is a Federal mandate. 12 think the toolbox group has some potential that could help
13 MI~ HALL: rm just one water user guy but 13 in the c~rI’IA context, could certainly help in the CalFed
14 I don’t want to see that done either. 14 context.
15 BARRY NELSON: But I very much agree, that 15 The modeling group has been making some
16 we need to make sure that omm and CalFed deeisions am16 progress. The trouble is we need to make sure that some of
17 fully coordinated, and I think the Gammendi process over17 the debate that’s been happening outside of that modeling
18 time is going to move more and more in that direction. I18 group really all comes together so everybody understands
19 think we are already seeing the potential for that process19 the other folks’ numbers.
20 to addre_ss things that am not solely within the realm of 20 But when you look at the uncertainty that
21 C~’PIA but ttmae may be some follow-up benefits for CalFed21 existed in CVI’IA implementation, say, a year ago,
22 as well. 22 year-and-a-half ago and where we are today I think interior
23 MI~ HALL: I agree that there is progress 23 has made a tremendous amount of progress in the last
24 being made in that area and I for one am anxious to see yon24 year-and-a-half, two years in trying to lay out a
25 and your modelers sit down with the water user modelers an� 25reasonable strategy for implementing the CVelA on a broad

PORTALE & ASSOQIATE~ DEPOSITION REPORTERS Page 197 - Page 200

E--01 531 5
E-015315



BDAC MEETING CondonsvItTM SEPTEMBER 4, 1997
Page 201 Page 203

1 range of issucs, not just the B(2) issucs. Thoroaroa 1 wcaxm’tgvttingthvinformationthatiaskcdforI’dbo

2 tremendous number of issues that arc embedded in the CVPI~.2 frustrated, too, so we haw an obligation. I think we’ll
3 And I think thc Craramcndi process has madc a lot of 3 mectit.
4 progress. We’ve got real convca’ns about spring run and the4 WC~-CH~UVO~ MCPF.~ ~nn.
5 lack of accounting and so forth but when you look at where5 ~s. NOTTHOFF: well, I’m concerned that it
6 interior was a yr_,ar-and-a-half ago and where they arc now,6 doesn’t sound like any progress that’s going to be made
7 they’ve made progress. 7 here in chrifying this issue is not going to 1~ used to
8 M1L HALL: I agree. Althotlgh, the last 8 inform tbe decision on how to ¢xtmd the accord.
9 few weeks have been and remain painful with a lot of 9 And it seems to me that theav should be some

10 rhetoric flying around, those who say that the water user10 linkage there.
11 community startcd it, to that I would pcrsonally plead 11 B~RX~qELSON: wvccrtainlythinkthat’s
12 guilty, and I would simply explain that the level of 12 true.
13 frustration with the Garangndi process at the time was so13 Tom - actually the letter, I think, was in
14 high the~ was a feeling that there was simply no 14 your packet from tbe environmmtal community hying out our
15 alternative but to lay before politic leadership what w¢ 15 concerns regarding renewal of the accord and one of those
16 bcliovcdwasanabandonmontofthcac~ordbascdonthc16 ismakingsm~thatthvcvP-thatthvrvisacommitm~t
17 conclusions that the Garamcndi process was reaching at that17 on all sides to see the CVPL~ implemented and, Steve, I
18 time. 18 agree with you that the~ may be diffe~nces in
19 Iagr~withBarry. Wcareml~h~along 19 intmprctationoftbeCWL~andpeoplccanintc~prctsomz
20 thanwcwcrcayoarago. Icontendwc’rcmuchfurthor 20 of that language diffcvently but somv of th¢
21 along than wc wcrc six wccks ago and as palnful as it’s 21 intcrprctationsofthvcvl, IA and thv accord that haw bcen
22 been without this sort of confrontation not of one another22 offered we think arc simply, simply inconsistent with the
23 but of the facts we would not have maclc this progress, 23 letter of the law and tbe ~ of tbe accord.

24 I hope we don’t have to revisit it. I hope and 24 And we need to get beyond that, recognizing
25 I think Barry’s right, that we can and will move it into a 25 that while the CVPL~ was not universally ¢ndor~l, the
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1 technical process, a fact finding process, and that that I CalFcd process is very broadly supported and I don’t think
2 process will ultimately 1cad to resolution of the B(2) 2 anyone has any desire to see difficult decisions about the
3 issue. Because I think the~ is one area of agreement. I 3 CWL~ but necessary de~isions threaten the future of this
4 don’t want to spcak for thc watcr community in this casc. 4 process.
5 I’ll speak for Steve Hall I agree with the environmental 5 VICE-CHAmMAN MCPEAK: Roger.
6 community that tbe B(2) issue needs to be resolved. I 6 MIL PATrERSON: I gtl~S three points.

7 think it’s got to be resolved in the context of CalFcd. It 7 One is that I for one would support turning
8 cannot be done in a vacuum and that was one of our 8 this ove~ to I.estcr 0aughtea’).
9 principal objections. It appeared to be being done in a 9 No, can’t do that. That wouldn’t be fair and

10 vacuum. 10 these guys sort of got to the same place.
11 Having said that it’s still got to be fLxed. 11 There is an ongoing process that technical
12 VICE-CHAIRMAN McPEAK: The c~mmitmcnt to 12 people from all facets arc setting down.
13 discovery of facts requires sharing of information and 13 Eye, one took a pledge on August 20th for ~
14 that’s, I guess, what I’m hearing. 14 disclosure of information. Hopefully, that’s been macl~
15 I’d ~ to encourage immediate, full, you 15 available now.
16 know, confrontation of those facts, sharing of all 16 The next meeting policy level folks on this is
17 information so that it can -- wc can havc thc dialogue 17 ScptcmberlgthatthePrcsidio. Mr. Craramcndi will be
18 focus on tbe real issues or the reality of the water 18 along for that and we arc marching along. It is difficult
19 accounting and not continue the flurry of the letters, 19 but I think some progress is being made. The~ is a
20 although I’m sum there will be some more letters. 20 meeting of th~ toolbox group, which is a lot of creative
21 MR. HALL: Ycah, I want to say them has 21 energy tomorrow, so people arc devoting a lot of time to
22 not, to my knowIcdgc, been any reluctance to share modeling 22that.
23 information or facts and I appreciate Barry’s frustration. 23 The other thing I would point out at the last
24 In all fairness I think h~’s misinterpreting 24 CalFcd policy team meeting which was Chaired by Doug
25 what’s going on but ff I were in Barry’s shoes and I 25 Wheeler and Bob Hcrchascppi (phonetic), we spent a great
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1 those interpretations of the accord and so wc arc concerned1 and that’s what it concerns in terms of environmental water
2 about if wc arc not -- ff we sign an accord but then we are2 or environmental money and an unresolved concern.
3 implementing things which violate the accord, that’s the 3 VICE-CHAIRMAN MCI’EAK: okay. Thank you,
4 concern and we are faced with some very real implications4 Crary.
5 of that. For instance, the operations plan for those State 5 GARY aOaKE~: Thanks.
6 and Federal water projects this year in our view, that 6 VICE-CHAntMAN Me~’EAK: This pretty much
7 current plan violates the accorcL Another place that very 7 concludes --
8 much affects what Rotor and the Int~or is working on with8 M~ HALL: I was just commuting -- not to
9 B(2), if you don’t have really an ~t on what the 9 belabor this any further --

10 accord means for the accord impacts on water supply, that10 VICE-CriMe’,MAN Me~’EAK: I don’t want to cut
11 reatly affects how much B(2) is available. Soitisn’t 11 off the comments. I think this has actually b~n very
12 just sort ~ sterile rhetorical thing. The~ are som~ 12 productive and I’m not trying to, you know, artificially
13 vea’yreaflOl~a’ationalpoli~jisst~sthatwehavetode, al 13 move us a[ong.

14 with. That’s one of the reasons why it’s b~ng brought up.14 Go ahead. Steve, did you want to comment?
15 It probably takes up too much time from other 15 M~. HALL: well, just on the point that
16 things that aDAC needs to do but obviously it’s important16 Gary raised about why we want this ineorporated with
17 enough so that we can’t let it drop off our radar screen. 17 CalFed.
18 So anyway I just wanted to clarify that. 18 It’s really not so that we can move ahead
19 Thanks. 19 togeth~ on implementation of the CVPIA so mu~h as it
20 VICE-CHAIRMANMCPEAK: Thankyou, Crary. 20 is--Imean, we are in our minds atttmapting to see the
21 Can I ask you a question? 21 accord implemented on a no net loss basis and the toolbox
22 Tl~ exchange that Barry and Steve had in part 22 is there to prevent water supply impacts from
23 acknowledged the need to have a linkage between CVPIA and23 implementation of what Fish mad Wildlife wants to do this
24 that Craramendi process on B(2) and CalFed aDAC and to24 y~ar for its experim~ts lander CVPIA.
25 resolve those issues somewhat in the context or linking to25 The reason we want this incorporated with
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1 CalFed. 1 CalFed is primarily because we don’t beli~ce you can
2 How would you describe that? 2 implement these major environmental initiatives in a
3 Do you agree with that statement? 3 piecemeal fashion.
4 I hope I wasn’t misinterpm~dng it. 4 We have put ov~r half a billion dollars on the
5 GARY BOBKER: Yeah. No, I’d be happy to 5 table through Prop 204. We are s~king another 430 million
6 restxrad to that. 6 dollars from the Federal Govo’nment for ~cosystem
7 I think you did de, scribe the gist of their 7 restoration.
8 exchange. I think you’ll f’md that most of the 8 We’ve got category thr~ wrapped into all of
9 environmentalists who are involved in that process would9 that that we are currently implementin~g. CWIA is a major

10 agree with it. I think, though -- I think there are two I0 environmental initiative.
11 things we need to keep in mind. One is that that’s 11 To do these things independeuat of one another
12 happ~Yaing already. In fact, th~ Garam~di pro~ss includes12 to tls mak~ no s~lse. We n~xt to ~ ~ an integrated

13 not only strai__ght implementation of the CVP~ and the B(2)13 program in order to do the best we can for the environm~t
14 issues but the toolbox was, in fact, an attempt to say 14 with minimum dollar in water supply costs and the best way
15 well let’s try to generate some water supply bc-aefits so 15 to do that is to ~ the two programs fit together rather
16 if I understand what Steve and Steve’s colleagues in th~16 than working them ind¢,’l~mdenfly. That’s our main
17 water user community have bc~n talking about when they say17 motivation in seeking to have the two coordinated.
18 in the context of CalFed I think you are meaning that there18 GA~X" BOaKE~: And obviously it brings up
19 should be commff~asurate bgn~fits for gv~’ybody. We should19 different exl~ctations as to how you phase that in terms of
20 all move together toward solutions and I think that by 20 the Fedend law versus CalFed which have been discussed ad
21 linking toolbox along with B(2) with environm~tal water v¢~ 21nauseum which I won’t go into. It also brings into
22 ar~ actually atteanpting to do that. 22 question how appropriate it is and to what degr~ you use
23 A concern has been what resources do you use to23 public versus private resources to attempt to mitigate
24 try and create the water supply benefits at the sam~ time24 impacts of environmental initlatiws and that’s the kind of
25 that you are implementing CW~A’s environmental benefits25 wrangle we are in fight now about the appropriateness of
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1 using cnviroumcntal water, environmental money to mitigate 1 of you I hope you’re not disappointed to know that you’ll
2 water supply impacts to create water supply bmcfits. I 2 continue to see me probably at cvc~y BDAC Meeting b~3aus~
3 mean, this is the s~ of thing that v~ arc discussing and 3 One of the tasks that I’ve taken on is to help improve this
4 hav~’t gotten through yet, but I think wv’w sp~t 4 process and strengthen it as CalFed moves into the Draft
5 cnough-I’wspcntcnoughtkneonthisnowsoI’llkew 5 E~Rprocessoverthencxtycar. SoI’Hbethcpcrsonyou
6 it at that. 6 can send your complaints to instead of Sharon so...
7 ~w~ HAL~ X think wv can assurv the 7 VICE-CHAIRMAN MCPEAK: AIld your home phone

8 Council will havv plenty of rvports to provide in the 8 number is?

9 futur~ about areas of disagrv~acnt on this subject but we 9 MS. SELKIRK: Right.
10 ar©makinghcadway. 10 MR. HALL: unlisted.
11 vxc~-cHnn~ MCP~,a~ aood. So to your 11 MS. SELKIRK: And I want to say it’s with
12 qnestion, Stu, about what would we haw to discuss on a two 12 mixed feelings that I leave this Council.

13 day mcvting I think ttnv is going to be a fairly 13 I think that it’s beon an incredible

14 significant reports on thv B(2) discussions. 14 op~ty and I fccl very privileged to have bcon a part

15 Also, on thv accord �~msion. I think thuv 15 of this Council in its early yca~ of underwriting and
16 was son~ kind of wisdom in thv approach to try to cm~d 16 supporting and I think ultimately strcngthening the wholc

17 for tl~ immediate future rvalizing - as it is realizing 17 CalFed Program. So it is with some regret that I take

18 thatthemarvthescothvrproc~ssestryingtoresolwit. 18 Icavc of you all but you will continue to ses me in a

19 Okay. Wv arv going to - we’ll r~-Agmda thcsv 19 different role.
20 same irons for thv Nov~nber nu~ing and I would just 20 A lot of what my time will be devoted to is
21 ~mconragc tbe kind of commitnumt that was ~xpresscd lx~ by21 ou~ into the stakeholder community which clearly a big
22 all parties and thv processes that vwrybody is ~ngag~ in 22 pardi of that includes BDAC so yOU will hear from

23 to go forward. W�’11 look forward to seeing that 23 VICE-CHAIRMAN MCPEAK: Tc~Tific.

24 resolution. 24 MS. SELKmK: And at this point I wanted

25 And thv next item that we haw arv thv reports 25 to do with Sharon’s help to -- since wc got ldnd of cheated
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1 frolll the BDAC work groups. 1 out of a report at the last BDAC MC~ng on tl~ efforts of

2 And as wc begin these I want to say at the 2 the Ecosystun Restoration Work Group we want to do what I
3 beginning of the meeting I announced that we had 3 hope will be a fairly short pres~tation at rids time about

4 rcsi_4gnations of three individuals for various reasons so we4 tbe status of that work group. So I don’t know ff I need

5 arc unfortunately going to lose a fourth member of BDAC.5 to get hooked up. Probably.
6 Wc will ].osc this pel’sotl froIn BDAC but not from 6 All right. As most of you know, you should

7 CalFed and I have very mixed feelings about this change.7 haw rcc~ivvd your f’mal volumv of the ecosystem

8 The Ecosystem Restoration Work Group has bc~n8 resto~tion program plan.
9 headed up by Mary Selkirk who has done a great job of 9 The third volume was just sent out to us about

10 guiding the foundation product of this whole CalFed process10 two v~ks ago.

11 and Mary is going to be concluding her service on BDAC and11 Volmne one coutained the visions for ecosystem

12 moving to work with Lester at CalFed. 12 elements that was ~ by the CalFed staff with a lot

13 And so I want to thank you very much on behalf 13 of input from tbe Ecosyst~n Restoration Work Group.
14 of the entire Bay-Delta Advisory Council, thank you 14 Volume two included visions for ~ach of thv

15 porsonally as the Vice-Chair her~, for your dedicated 15 sewral, owr a dozen ~cological zones, identifi~ by

16 service and I expect you to handle a11 problems, resolve16 CaIF~ in thv solutiou ar~ for thv program.

17 them very efficiently, �ff~tivcly as a member of the 17 And thv final volun~, which wc all just

18 CalFed staff. 18 rv~ivvd, is devotvd ~clusivvly to adeptiw manasrm~t,
19 So Itm sum you were taking notes as we wcrc 19 which will form tbe fundamental basis for ecosystem

20 going through today and realizing your Agenda just got20 restoration in thv I~lta and in the Bay.

21 expanded. 21 Now, I just wanted to outline briefly for you
22 So, Mary, thank you very much. I invite your 22 what tbe principtcs of the ~tPP ~ as you know, and I

23 comments and then you can lead off into your work group23 hop~ Dick, I hop~ I do an adequate job hem.
24 ~port. 24 Tbe FL~st one is that ~ is a heavy rclianc~
25 MS. SELKIRK: Thank you, Sunnc. For thos~ 25 in thv plan on natural processes contn~outing to and
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1 forming tbe basis for durable environmental restoration and1 patmlists are being selected from to emphasiz~ that -- we
2 another assumption along with that is that that kind of 2 have that already. We have that unde, panel selection
3 reliance on natural proc~ses also contributes to th~ 3 crite$ia -- all fight. Aftor this ov~aead I’ll discuss a
4 ovexall resilience of tl~ whole syst~n and th~ morn 4 littl~ bit tl~ critexia that vcv us~ to sclect pandists for
5 biodivorsities the more healthy it’s going to be and tl~ 5 the review.
6 morn able to withstand environm~tal insults. 6 Them wore four major areas idcotifmd by
7 Thirdly, as you all know, tl~ ~mphasis has b~n 7 CalFed staff in conce~t with input from stakeholders as
8 on comprehensive habitat restoration as opposed to single8 well as the Ecosystem Restoration Work Group that all agr~
9 species managem~t and th~ fundam~tals of that is an 9 we~ important to be e~nphasiz~d in tezms of th~ expertise

10 adaptive management program that requires a substantial10 h~ld by the various pan~lists s~l~xi.
11 mount of flexibility, both institutional, financial, and 11 Orm area is the area of landscape ecology,
12 lggal flexibility to address environm~tal problons as th~12 people who really have an ability to have a broad area of
13 axise throughout the Bay-Delta systo~ 13 expertise as opposed to gcomorphology or fidaexies biology,
14 What wv wanted to talk mainly with you abont 14 but individusls who d~monstrated that th~ have a strong
15 today is what has b~n the major e~nphasis of th~ work group15 ability to provide input at the landscape level given that
16 ovexthelastseve~’al~sthroughthcsummex. 16 that mally is the -- that’s th~ l~w¢l at which tlm Em’~’

17 As you all know from th~ public calendar th¢~ 17 has been writt~.
18 is a four day scientific mvigw pan~l that has b~n 18 The second is aquatic ecology.
19 scheduled for early Octobez and th~ purpose of this panel19 TI~ third is expertise in th~ areas of physical
20 will be to assess and ~valuat~ th~ validity of th~ Em’~’ 20 processes, including hydrology, gromorphology, g~ofluvial
21 itself, to look at the kinds -- the t~anical assumptions 21 morphology, et cetera, and fourth and also is just as
22 that were -- that form th~ basis of th~ Eae~’ to discuss th~22 important terrestrial and w~tlands ecology.
23 implexaentation objectives, do they make sense, am th~23 Also, Sharon, you should fe~l fr~ to pipe in.
24 targg~ that are developed in clear agmem~t with and in24 Now, them were some ve~-y specific cdtexia by
25 clear relation to tl~ imp1~m~ntation objectives. So that 25 which pan~lists who I believe are still in the process --
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1 will form th~ foundation of what tl~ panelists will b~ 1 ~ are some -- a Corps of panelists that have already
2 spending four days discussing in ~arly October. 2 been s~l~q~l. The~ am still othexs that th~ CalFed
3 So b~fam w~ talk about th~ pand itself and 3 staff are talking with to confLrm their involve~nt.
4 tl~ actual structure of th~ day I want~l to ~ for you 4 But I wanted to sham with you th~ selection
5 what this will look li~. 5 crit~a that were used in including pan~lists for the
6 ~ will actually b~ in addition to a 6 scientific review and probably f’u’st and foremost it was
7 scientific m-view panel of nationally known experts in tho 7 agreed by virtually evexyone that anyone who was asked to
8 area of ecosystem restoration and cstuarian scivnc¢ of all 8 provide expext input on the Em’~’ should be sombre who has
9 varieties, thav will also b~ a panel of ~chaical advisors 9 no conn~tion whatso~or to the Bay-Delta, that the input

10 that will b¢ present during ti~ four days to assist tl~ 10 and the comments provided would be strictly obj~x~dve. So
11 scimtific panel as ~ deh2~at~ on th~ EaeP. 11 b~ause of that w~ have experts who have worked on
12 Th~ CalF~ staff along with input from th~ 12 Estuarian systeans in different parts of th~ country,
13 workbook - workbook - work group haw bern working ~ 13 different parts of th~ world but who have not actually
14 hard to d~’dop a ~ of substantiw but broad qu~tious 14 sp~t ~ on or worked on th~ Bay-Delta which I think was
15 to t~T to g~t at the h~art of ~ th© ~aeP is in any 15 aprettychall~ngeffort.
16 way addressing what it says it purports to address. 16 S~ondly or thirdly all of tl~ panelists have
17 Now, coming out of th~ mvi~v th~ panel 17 advanced de~’ves and an establish~xi record of research and
18 obviously tha~ will a written m-port to CalF~ which will 18 publication in whatevex th~ resource area of expertise
19 includ~ an id~mtification of areas of scientific agr~mmt 19 happens to be and f’mally th~ have some experience in
20 and as ~ as disagmem~t and also any specific 20 providing public policy input on matters of complex
21 recommmdations and commits p~aining to th~ Eaee, which21 scientific inte~’ests. So those are the basic critezia that
22 will continu~ to ~volv¢ ~ through th~ Em proc~s ovex 22 wexe used to develop a list of potential candidates for the
23 th~ n~xt 15 months. 23 panel.
24 Now, I want~xi to mcation to you as I go ov~ 24 And I think th~ f’mal pandist list has about
25 with you th~ areas of e~p~rtis~ that tha scimtific review 25 com~ together or is closely -- close to completion.
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1 The criteria used to select technical advisors 1 indicators of ecosystem hcaltlL Do they mak¢ umse? Arc
2 for the panelists were a little less extreme and a little 2 thvy valid? Arc thvy scimtifically valid7 Arv thv
3 more flexible because, obviously, people who have not 3 restoration ~ reasonabl~7 Do tlmy make sense? Do
4 worked on the Bay-Delta and panelists who were being asked 4tbey fit togeth~ Are they in tbe ballpark7
5 to read and understand what is a several hundred page 5 And finally thv basic scientific assumptions of
6 documont with some very complex and interactive scientific6 the ~P, ar~ tlx~y in and of themselves valid.
7 issues to be deliberated on need to have some way to be 7 Fully, before I put this owrhvad on I did want
8 briefed on various issues very fundam~tal to the Bay-Delta8 to say also that tbcrv was a fair amount of dcbatv in our
9 so as a result tberc has bcon a technical advisory group 9 work group about how ttz~ would be public input before,

t0 that has bccn convened that will also parlJcipatc in the 10 during and after thv scientific ~ process.
11 deliberations over the four days, not as active panelists 11 As you all know a 45 day comment period on tbe
12 but will be there as resource people throughout if four 12 ~RPP commenced as soon as thv third volumv of tbe m~PP was
13 days. 13 rvlcas~d, which was a couplv of wcrks ago.
14 And the criteria for selecting these panelists 14 Obviously the scientific panvl will be taking
15 include p~ople who have, in fact, worked on Bay-Delta 15 place during the comment lx~iod b~ause -- yeah, during the
16 issues of all ranges, from wctiands ecology, to fish~cs,16 comment period.
17 biology, hydrology, tcxrcs~al ~,~ology, ct cetera. 17 Manbers of thv work group had ~xprcssrd some
18 Many of these people have had some direct or 18 concern about the fact that it’s concvivable that in a
19 indixcct involven~nt with CalFcd or with any of thv now19 panvl process ~ this that ~ could be very littlv
20 contintlally growing number of agencies that arc affiliated20 opportunity for the mc~nbers of the public to haw input to
21 with CalFcd which extends to virtually every Federal and21 ~pmss th~ vivws, specifically with regard to certain
22 State regulatory agency that has anything to do with th~ 22 highly conlrovc~ial �Icm~ts in tbe plan.
23 resource in the Bay and the Delta. 23 Currently, and correct mc ff I’m wrong, but
24 Thirdly, these in~viduals have an cstablish~ 24 thc~ is provision fox in the course of thv four day panel

25 track record of publishing rcsea~h on their work in th~ 25 r~-vicw of all of ~ sessions will be opt. They will

I Bay of thv Ddta and some of them obviously haw worked for 1 be public observation at all times, although not active
2 or cun~tly ar~ working for various stakd~Id~r groups, 2 public participation.
3 but have agroed to work within ground ~ cstablislxxl for 3 In other words, the panelists will be there to
4 tbe facilitated rmdvw process. 4 deliberate among ~Ives, not with members of the
5 Now, ~ arc six major areas of qu~tions. 5 public.
6 Tlmm aro a totalof about 18 questions, I tw~ivvc - 6 So that is how that issu~ has bccn-- staff has
7 son,thing ~ 12 questions that thv panelists will be 7 attempted to address it.
8 ddilx~ating on ov~ thr cours~ of thv four days. 8 And there will also be ample opportunity ~very
9 And th~ fall into six major arms. First of 9 day to provide Public Conmm~t as the deliberations proceed.

I0 all, what is tl~ fundammtal validity of tha planning 10 You know, I’m going to kccp this vexy brief.
11 approach that’s been taken by CaIF-zxi7 11 The EReP is really a te~nplatc for what
12 S~,~ondly, thv scope of actions that haw ~ 12 hopefully will be become a foundation -- a durable
13 d~. Do tbey mlatv to tbe implm~ntation 13 foundation for restoration in the Delta for many, many
14 obj~ctivvs7 Amtlmyadvquatv7 Doth~ymakosensv7 14 years to come. That’s why it’s bascd -- that’s why it is
15 Thirdly, a hugv area of concern is ~ or 15 ~ from an adaptive ~t standpoint, which
16 not tbe adaptiw manascmvnt approach that’s bern developed 16 rcquirrs, obviously, for its success ongoing research, a
17 by the CaIF~d Program mak~ scnsv and is it workablv7 Is 17 the constant revisiting of whcth~ the indicators that have
18 it fcas$1v? 18 been developed n~ sense, whother tbey arc viable, whether
19 And in addition to that, how can you -- what’s 19 they arc providing the kind of information that wc need
20 their opinion about how such an adaptiw management program 20 about the he~tlth of an ecosystcn~

21 can be phas~cl according to thv - son~ of thv assumptions 21 Obviously, a long-term plan requires constant
22 that arc in thv ERei’ with n:gard to when certain actions 22 ongoing monitoring and a very streamlined way of making
23 will tak~ place over tbe ne~’t couplv of decades. 23 decisions about how to alt~r programs, how to add
24 Thv fourth is wh~ or not thcrv is validity 24 1~on projects, how to delete projects, how to lllake

25 to thv CaIFcd assumptions, ~ descriptions of 25 sure that thgrc is water there, how to mak~ sure there is
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1 monvy ~ all thosv kinds of decisions arv leadins our l in the Delta. And so that’s the basis for that concern.
2 work group into - mc~ and m~v into tl~ whole area of 2 We are not talking about bringing more sediment
3 assurances. How - what kinds of legal institutional 3 and depositing it in the San Joaquin River but rather

4 financial water rights assurances arc going to be n~:essary 4 recreating a system that moves that material through the
5 to underwrite an ambitious restoration program li~ this. 5 system and allows for its biological productivity and the

6 So, f’mally, as you can s~ wv are almost at 6 maintenanc~ and recreation of habitats along the line.

7 the end of the orange section on this 8raphic here. The 7 ~ mLDEBRAND: What happens, Dick, is

8 revicm panel will be deliberating on the mu, t, in its 8 that the sediment that comes down the river and which is

9 cummt form in October, but this is not to su$gest that 9 largely due to meandering of the river and to a large input

10 ~ is not going to be constant input sought and constant l0 of sediment down near Grayson, it moves down the river
11 revision of -- and constant review of the validity of tim 11 until it hits tidal zone and then the velocity drops off
12 ERel" that it is a work in prnsrms. 12 and it drops out. Now, I don’t understand how that’s
13 Tim emphasis, however, in tlm ne~t year is 13 benefitin8 anythins. I see enormous impacts on the habitat

14 going to be primarily on what you rcad in volume three in 14 and the diversity of the wildlife in the area that resulted

15 the Fa~P, which is how this program is going to tm 15 in part from this and I see no evidence whatsoever that
16 implctn~ted from an adaptive management standpoint and that16 it’s been good for the fisheries. Durin8 this same period

17 is a lot with the work of ~ staff and also with tlm work 17 of time the Fisheries decline.
18 ~roup is going to be through 1998. 18 M~ DANIEI~ without ~dn8 into a large

19 So questious? 19 scale debate wouldn’t you also agree that the reduction of
20 vic~-ci~a~,~ Mc~ Thank you, Mat7. 20 flow in the San Joaquin River seems to be a major reason
21 Questions to Mary? 21 why that material is droppin8 out above the Delta and that

22 Yes. Alex. 22 that major reduction in flow in the San Joaquin River along

23 ~m. m~m~o: m your volume three 23 with many other thinss also seem to correspondence with the

24 hta~ I’ll illustrate with a couple of questions. 24 decline in the fisheries?

25 Ttmm is a presumption in lx~ that it’s 25 What we are tx3ring to do is to the extent we
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1 desirable to incre2tse the natural sediment supplies in the 1 possibly can is emulate the natural processes that were

2 river. 2 operational and va~ productive prior to the decline of the
3 Now, we have had, as I mentioned before, an 3 fisheries.
4 eggradation of sediments of the order of eisht foot depth 4 ~ mt~o~: Yeah, but ~ is no way

5 in the main channel of the San Joaquin River for a hundred5 you can rmtore the flows w~ had before. We am exporting

6 miles or more, and yet that has occurred during the same6 five times as much water to the Bay Area from the Tuolumn¢

7 period we had a big decline in the fishery in that same 7 as we us~d to and that will continue to increase.

8 segnxmt of the river and other habitat so what is the 8 We’ve taken out 30 percent of the river flow

9 evidence that it’s desirable to have even more sediment by9 and shipped it south of Friant and that’s not going to come
l0 making the river meander more than it has? Idon’t l0 back and th~ whole systetn of the rivez is such that you
I 1 understand how you arrive at that. I 1 cannot restore tlm kind of sediment delx~sits and moveanent
12 MS. SEI_KIRK: DiCk, do you want to respond 12 that v~ had before unless you take a few million people out

13 tothat? 13 of California. It just isn’t going to happen.

14 MR. DANIEL: I follow your point and one 14 ~m. DANIEL: We would agr~ but w~ do
15 of the problems that we believe in the Delta is the fact 15 belicwe that it is fairly sound scientifically to

16 that that sediment is agsrmiing in the San Joaquin River as16 investisate the system as it was before its modification

17 opposed to moving through the system and contributin8 to17 and use that as a guideain¢ in terms of what kind of
18 the Delta ecosystem and the Bay ecosystem. 18 processes you want to re-introduce, not necessarily on tim

19 There is quite a bit of data, good data that 19 same scale but it’s a pretty dam good model in terms of
20 shows that the average clarity of water in the Delta has 20 the kind of thinss that we nt~d to re~tablish.

21 increased; i.e., its turbidity has decreased over the last 21 MR.mL~EBRAND: lthink what you’re

22 20 years. That’s probably a function of upstream 22 proposins is akeady hapt~ains and it’s hapt~nins on a
23 development and tlmm is a growing body of data that I f’md23 scale that is very damaging to the habitat and the
24 rather alarming that perhaps silica, a major, basic element24 floodway.
25 is limitin8 production of very basic food chain organisms25 I’ve lived there for a ions time and watched it

PORTALE & ASSOCIATES DEPOSITION REPORTERS Page 225 - Page 228

E-01 5322
E-015322



BDAC MEETING CondenseItTM SEPTEMBER 4, 1997
Page 229                                      Page 231

1 happen and I don’t like it. 1 proposal that will stop what’s going on. It will actually
2 MR. DANIEL: I call’t -- 2 mak~ it happen fast~.
3 M~. InLDEBP.A~D: SO I just totally 3 I can take you out and show you just within a
4 disagree with your plan here to increaso the sediment in 4 couple mflcs of my property where many acres of beautiful
5 th~ river and to do that in part by having th~ river 5 habitat are now down the fiver and it’s been lost and it’s
6 meander more and destroy the high berms that havc th~ best6 not going to be restored. There is no way we are going to
7 habitat for maintaining habitat diversity and floodway. 7 g~t th~ hydrologic regime that built those in the t-u’st
8 VICE-CHAIRMA~ MCP~.K: Mary. 8 place. The~ is no possibility of it.
9 MS. S~.LICZRK: Without going into a long 9 VICE-CHAIRMAN MCPFAK: Roberta and th~

10 debate, my impression is that part of th~ purpose of having10 Stu.
11 an adaptive managcnnent program is that you have a set of11 MS. BORGONOVO: Ijust wanted to have it
12 hypo~ that you constantly test and that if ~ were12 clarified.
13 actions taken on tl~ lover San Joaquin, for example, to13 Are we talking about trying to create meamder
14 improve habitat that in five, six, ten years time clearly 14 belts? Is that your issue, Alex, along the San Joaquin?
15 we~n’t resulting in that, that the~ would be some 15 MI~ HILDEBRAND: It’s a combination of the
16 flexibility, enough flexibility within th~ program to 16 declaration here that it’s desirable to have more sediment
17 address that in something other than som~ lugubrious permit17 and the desire to have a meandering river which will foster
18 process to address precisely the kinds of conccmas that you18 that sedim~t load.
19 have and that that approach will be on~ that is implen~nted19 MS. BORGONOVO: I guess what I had thought
20 throughout the system. 20 was the philosophy of the restoration was we are trying to
21 MI~ mLDEBRAND: I don’t scx~ anything 21 recreate tl~ proceeds of a natural ecosystem and even
22 that’s going to happen from this plan, though, to stop the22 though it may be lost it seems as if it’s a worthy goal to
23 ongoing degradation that’s taken place over th~ last 30,23 try to r~re.ate them. It may be as you point out that
24 40, 50 y~ars. And it’s just going to foster it’ make it 24 the~ has been a point of no return.
25 worsc. I just think it’s the totally wrong approach on the25 MI~.HILDEBRAND: That’s my point, thatyou
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1 San Joaquin. It may be all right on the Sacram~to. It’s 1 cannot re~-tore a hydrology that created the syste~ w~ had
2 an entirely diffe~nt situation there. 2 50 yem~ ago. There is no way it’s going to happen and if
3 As I said before the results of the projects in 3 you try to restore it by this method without tl~ flows that
4 the Sacramento is to us~ the river as a delivexy system so4 you are not going to g~t’ you just make matters worse.
5 that the summer flows are higber than ~ used to be and5 MS. SELKIRI~ Alex -- can I respond to
6 are quite consistent in relation to nature, w~ in the 6 that, Sunne? I know we need to move on but I think we are
7 San Joaquln quite th~ opposite is happening. It’s been 7 reaching a re.ally important issue.
8 greatly reduced and the~ is no way it’s going to get 8 That is precisely on~ of tim questions that the
9 restored to any substantial degr~. 9 scientific review panel is going to be asked to deliberate

10 And I’ve been watching the degradation resulted 10 on, which is whether this vision is feasible, ~ th~
11 from this a long fime and all we am proposing he~ is to11 Delta a:~sytttem as it’s percdved and underskxxi by this
12 accelerate tbe degradation. 12 r~dew panel has been so altered that it’s not fixable in
13 VICE-CHAIRMAN MCPFAK: SO we’Ve got a 13 any kind of comprehensive way so I would hop~ that you’ll
14 major diffe~nce of opinion based on science about w~14 be abIe to participate as a member of BDAC and a member of
15 or not tbe proposed actions are going to achieve improved15 th~ public in that, you know, to make sure that they deal
16 habitat on th~ San Joaquin? 16 with that issue in th~ deliberations.
17 MI~ HILDEBRAND: My view is based on 17 MR. HILDEBRAND: send thcnn out and I’ll
18 observation rather than on armchair science. 18 show the~.
19 VICE-CHAIRMAN MgPEAK: Okay. ~¢hat I 19 VICE-CHAIRMAN MCPEAK: Roberta.

20 thought I heard, Alex, which is not to say that the 20 MS. S~LKIRK: Can I -- I’m sorry.
21 observations in the field aren’t the most viable here or 21 VICE-CHAIRMAN MCPEAK: Mary, why don’t you
22 th~ most reliable, is that tl~ proposcxi actions ar~ to 22 f’mish --
23 actually overc~n~ what is now going on if nothing else we~23 MS. S~.LKLRK: I just want to say one more
24 to take place? 24 thing which is that -- well, two more things, actually.
25 M~ I~-uDEBRA~D: There is nothing in tl~ 25 One is that ~ is going to b~ a six hour
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1 Ecosystem Work Group meeting -- I know you all love - 1 those restoration proposals in terms of wbere the flow --
2 gvtting renlly good at raising your mcvting endurancv - 2 where you would scc the flow regimes because we talked

4 thatmcvfingwillb~dvvotvd~xclusiwlytowalking~ 4 that’soncofthcqucstionsthatAlcxhasaskcdbutIwon’t
5 �~acfly what’s going to happen at thv ~’vivw panvl, what 5 takcth~timchcre. I’lljustaskitaftexwards.
6 thos~ four days am going to look ~ and also an 6 VICE-CHAIRMAN MCPEAK: which would bC a
7 oppartunity for mcmbers of tl~ public and aDAc to haw 7 pretty important part to f’flI out from thc wholc ERPP, is
8 final input into thv questions and into tbe format of t~ 8 the flow regimes --
9 ~wicw process itsvlf. So I encourago you to attired that 9 MS. BORGONOVO: Right.

10 meeting. I0 VICE-CHAmMAN MCeEAK: -- b~x~aus~ that
11 Tbe ~ pand is October 6th thxongh tbe i 11 goes directly to the question of axe you going to get more
12 9th. It will be in Sacramcuto, and I hol~ as many of you 12 s~dimcnt or axc you going to be ablc to flush it out at thc
13 as can participatv will be ablc to. Sharon, didyouwant !13 ri_ghttimctoincreascthcturbidityintbeDcltafor
14 to - 14 whatever cxittcrs ncvd silica, which is fascinating to me.
15 SHA~ONCeOSS: x, cah, wvalsoon tbe 17th 15 Okay.
16 arv going to spend reasonably timv in a full day will spend 16 I think -- do those conclude the questions
17 timv on comments with thv (inaudible). W~ want to discuss 17 on -- Mary --
18 with thv oth~r n~nbers of thv work group initial comments 18 MS. SELKIRK: I know Stu you had your hand
19 on all thr~ volumes of tbe E~V. 19 up. Did ~’ou want to ask --
20 WCE-C~,AmUm~ ~fcP~ And anyonv who has 20 VICE-CHAIRMAN MCI’EAK: oh, Stu, I’m sorry.
21 commented on thv ~aPe and did so on tl~ Ex~utiw Summary21 MR. PYLE: It was about the previous
22 as with tbe discussion that St~’vc and I had I’d li~ - I 22 discussion.
23 would encoura~ and invitv, ur~ you to go back and look at 23 VICE-CHAIRMAN MCPEAK: Okay. Great.
24 all thr~ volumos and updatv your comments so that thos~ 24 Thank you very much.
25 can be befo~ thv work group and - I don’t know ff St~v 25 And the 17th is the next work group full day --
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1 is still in tbe room but I want to convvy that to offer 1 MS. SELKIRK: It’S nine to three.

2 anyonv �Isc who submittvd commits, updalc them so thvy can 2 VICE-CHAIRMAN MCPEAK: Nine to three.
3 be before thv work group. 3 Okay.
4 And specifically on the qucstious that Alex has 4 Tib and Roger have waited and delayed their
5 raised, Mary and Dick, I think it would be hvlpful if you 5 scbedule so you could make the report on the Water
6 looked at tbe San 1oaquin in partictdar and be~r vxplain 6 Transfers Work Group. So I turn it over to you two.
7 why thv proposal from the information you have or tbe 7 MR. BELZA: I’ll start it off with a few
8 �~x~s that wv arv relying on 1~ at BD^C and CalFvd 8 points.
9 think that tbe proposals will not ~¢erbat~ thv turret 9 First of all, it was a well att~adcd work group

10 problem but actually try to corrvct it, haw that b~forv 10 and we’ve become a very close work group simply because
11 tbe work group and ~ in addition ask thv scientific 11 there wexc so many bodies we were shouldor to shoulder but
12 ~wivw pand to look at not only thv ovv~all assumptions 12 it was a festive atmosphere and we look forward to a real
13 has thv ecosystem b~n so altenxl but this particular - 13 fun time coming up.
14 th~� proposals as tbey relate to tbe San 1oaqttin and 14 A couple of points we axe overriding that
15 separatv from tbe Sacram~to, will they accomplish what wv 15 occurred again and again and the main one that you nccd to
16 want. Okay? 16 take into consideration is to make sure that the process
17 ~ls. s~z~am~ (AfVL~mative nod) 17 onsums that we address tbe third party impacts and I think
18 wc~~ McP~ ~’d ~ to see 18 that’s on~ of tbe biggest concerns of a lot of participants
19 that analysis by our own staff in writing as to why wv 19 and thcs~ would includ~ the local communities, the
20 th~nk v~ can addr~s tbe problems that Alvx cites on tl~ 20 environment and tbe groundwater resources.
21 San Ioaquin, why w~ think his observations aren’t going to 21 Along with that the cumulative effects of both
22 be accurat~ as ~ usually arv. Okay. Rob~ta, you xverc 22 short and long-term water transfers nccd to be considered,
23 furth~ commuting. 23 that this should not be viewed as a single solution but one
24 MS. aOgC~ONOVO: I’ll just ask Dick 24 of an integrated solution with cv~Tthing else, acknowledge
25 aflvrwards becansc I wantvd to know how to read all of 25 what works well and what does not work well in the water
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1 transfer community, and basically it - I don’t think there 1 had their druthta~ that proceas would just go forward in

2 will be a viewpoint that will not be represent~t. All 2 the legislature without in their view yet another group
3 viewpoints will be represented in this work group. 3 kind of delaying work on developing a more streamlined

~[4 We’ve got a lot of interested individuals. ~ 4 transference process. But I think it’s quite apparent from

5 next site is moved to a ~ location. There was a lot 5 the immense participation and active discussion that this
6 of participation for a first meeting and I believe we are 6 issue isn’t going to be resolved to general satisfaction in
7 going to continue to 8~t good participation from the work 7 the way that this group is committed to at least without
8 group m=nben and ~ is a lot of work that we neext to do 8 some further discussion and perhaps more elaborate attempts

9 in a short lx:riod of time and that’s one of tbe conctrns 9 to protect third party interests and environmental
10 that as we look at this, them was rven some ideas ahout I0 interests. So we will be continuing to encourag~ the

11 splitting it up into two differeat groups but that was kind 11 business community to get involved in this process so that
12 of ovta~dden and pcx)ple I think pa’cdve that not to be a 12 we can move forward and we do intend to be as expeditious

13 good workable, solution. 13 as we can, which I hope will be of some reassurance to

14 I would leave Roger to comment or probably most 14 them.
15 of the memba’s that are lift he~ I think were at that 15 VICE-CHAIRMAN MCPEAK: Thank you.

16 meeting. 16 Are there questions to Tib or Roger?.

17 MR. ttALL: I wasn’t. 17 (No response)
18 MS. BELZ~ SteVe wasn’t tlxa~ but it was 18 Thank you.

19 weal atteaded by not only everyone as weal as SDAC memlxa’s.19 And the next meeting is also in Saamnento but

20 Rogar. 20 a different venue? Where is the next meeting?

21 M~ ~IOMAS: well most importantly in 21 MR. BELZ_A: I believe it’s in the

22 light of Alex’s recent dead aim at armchair scientists I 22 convention centca’.
23 want to assure Alex and evczybody else that we will not 23 VICE-CHAmMAN MCPEAK: That shouid be big

24 allow any participants who operate out of armchairs. We 24 enough.

25 are only going to have pcopl~ who will stand up or 25 MR. THOMAS: We are going to occupy the
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1 otlxa’wise sit in uncomfortable chairs while we continue to 1 main auditorium and even them I think we’ll be out of room.
2 work. 2 VlCE-CP.AmMAS MCPEAm okay. Very good.

3 I think Tib has described the focal issues that 3 The Assurances Work Group.

4 came out very well. 4 MARY scoorcovm~ trap Dunning has provided

5 We are going to be looking for some CalFcxl 5 me with an opportunity to give you all an update on the
6 slaff papa-s before the next ~, which is September 6 workgroup, at least that’s how be pitcbed it to me, an

7 17th, to focus on at kast a couple of these issues. 7 opportunity, but I wanted to spend just a few minutes and

8 And, again, with Bob’s couca’n about avoiding 8 it will be a very quick summary of what the Assurances Work

9 Mondays and Tuesdays please remember asain that the 17th is9 Group has been up to.

!0 a Wedmesday, not a Tuesday, as thr pape~ that went around 10 We are meeting next Tuesday, tbe 9th, from niue
11 announcing the next meeting inadvertently suggest~ that it 11 until noon, not nine until midnight, as pxtwiously

12 was. 12 advertised.

13 I think our bigsmt challenge really is going 13 And I want to take a minute first to explain to
14 to be timing. I mean, this group got formed and startrd 14 you again, and ttxa~ are some new faces in the andimce,
15 much later because the issue came into focus in that 15 the task of the Assurances Work Group.
16 fashion and so that is going to be a huge chal~ for us. 16 Our task is to assu~ impkmaentation and

17 I also have to raise a note of caution, kind of 17 operation as agreed. Basically that is when the program

18 a foomote to one of thr things that Tib said that I raised 18 componmts are completed, when the solution is identified
19 at the last meeting and wr are continuing to work on, I 19 and rvea-ybody agrees that it’s tither a wondea’ful solution

20 wouid say tbe meeting or the process is ~ to ali but so 20 or a solution t~y can at least live with it’s our task
21 far unfortunately we’ve b¢~n missing one important kind of 21 then to put together a plan that will assure it can and

22 interest group, if you will Basicatly, the business and 22 witl be implemented and that it will be operated as agreed.
23 industrial community that I know has a lot invested in a 23 Now, we are dealing in a world of uncertainty.
24 modal act that they and oth~ groups together cL-veloixxl and 24 There is no way we can predict every bump in the road so
25 have tried to put before the legislature, I think if they 25 the second part of our task to ck~ign a process that will
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1 address s~n~ of ~ unforeseen circumstances if a key 1 agency issues and concerns, come up with a list of tools
2 component can’t b~ implanented. 2 using everything from Fede~d and State legislation to

~3 Again, just briefly, th~ reason that this 3 informal agreements and conservation easements as means of

4 assurance packag~ is such an important ekment is because 4 assuring the outcome, and looked at differing management
5 v~ ar~ talking about a program that may b~ implanentmi over 5 structures, everything from using existing institutions and

6 thr course of, you know, 25 to 30 yrars and some actions 6 existing relationships to totally new institutions or new
7 clearly will be e.,ligible or available to b~ implemented 7 relationships for now institutions and everything within --
8 immediately. Others can’t be implanent~xi for quire some 8 in th~ middle of that spectrum and started putting together

9 time. So th~ ~ is keeping th~ whol~ process ~ 9 some alternatives.
l0 togetlxr and moving forward. 10 And we did that in May for a workshop and came
11 Second, it’s not clear y~t who will implzment I l up with five alternatives.

12 which portions of the CalFed Program and ttmt makes a very12 Thos~ alternatives were somewhat arbitrarily
13 big difference in p~oplds cenfid~ce that thr right thing 13 put together. We’ve now started to put together some more

14 will be done or that tl~ agreement will be carried out. 14 detailed and thoughtful alternatives.
15 The~ are differing needs for assurance 15 One was discussed fairly thoroughly at the last
16 depending on th~ component, an assurance need for a Irvcx~ 16 meeting and will be modified and discussed this next week

17 program may simply be a matter of clear authority and an 17 and the~ is a second alte~native that we’re going to be
18 adequate amount of money to carry out tl~ program whe~ an 18 introducing.

19 assurances concern or ne~x[ for an adaptiv¢~ ~t 19 Once w~ have what v¢~ consider to b~ a
20 c~nponent of tl~ ecosystem restoration program is a much 20 reasonable range of differing approaehes, differing
21 mo~ involvcxl or may b~ a much morn involved or different 21 alternatives for an assurance, then w~’11 measure them
22 question rcxluiring different tools to mak~ it successful 22 against tl~ guidelines and the guidelines are everything

23 and f’mally differing stakeholde~ groups have differing 23 from tbe solution principles that w~’ve talked about

24 concerns about dLffc~g ~ts of th~ project. 24 before, that the solution be equitable, implementable,
25 ~ am areas of origin or local watc~xl 25 et cetera, et cetera, to concerns about institutional
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I counties who have some concerns about future exports and I efficiencies, that the instituting -- the implementing
2 limitations on their future water needs. 2 entity, whatever that entity may be, operates eiTxcienfly.

3 There are others who are concerned about 3 We’ve also stated a preference for working within existing
4 existing exports, the level of existing exports and what 4 institutions and structures where possible but ff not

5 that effect will be on -- how that effect might be 5 possible we are not shying away from proposing something
6 magnified ff the amount of export is increased. So there 6 new that may require fairly substantial changes.

7 are a variety of stakeholder issues and concerns and our 7 The two alternatives that we are curr~tly
8 task is not necessarily to satisfy eve~! one of these but 8 addressing and it’s certainly not an exhaustive list focus

9 rather to identify them and to try to fmd some course 9 on the elements that are listed he~. Thet’n~t

10 through what is going to be a fairly difficult 10 alternative, again, the one that was discussed last month
11 implementation effort. 11 and will be discussed next week as well, is a management
12 Now, in order to get everyone on the same page 12 approach that actually creates a new entity. We are
13 I’ll also remind you briefly of the process that we’ve 13 relenting to it as the Delta exx~j~te~ restoration

14 unde~tk~ and that is to fkrst look at the program 14 authority to implement the ecosystem restoration
15 ele~nents. Because we don’t yet have a preferred 15 components.
16 alter-native we can’t say he~ is the program to be 16 This entity would have a Board of Directors or

17 implemented. What we can say is he~ are the common 17 a governing Board with representation from CalFed agencies
18 programs, he~ are the variable components and the solution 18 as well as from stal~eholder groups. And there would be a
19 is going to contain elea~ents of all of these. 19 CalFed Agency owrsight Board that would help make final
20 So we’ve picked an alternative as a 20 decisions in cases of disagrecnnents. The other kind of
21 hypothetical that draws from -- that has some application 21 distinguishing feature -- I won’t say characteristic
22 to all of tbe other program elements and has som~ 22 because who knows whe~ we’d end up -- this other

23 application to all of the other alternatives and we’ve 23 distinguishing feature about this alternative is that it
24 identif~x[ the program elements to be assured. We’ve 24 c~dls for a principals’ agreement.
25 identified stakeholder issues and concerns as v~ll as 25 Now, that’s an agreement upfront at the very
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1 beginning that lays out every clement of tim implementation1 some furthor either analysis or simply discussion with the
2 plan and calls for some kind of execution or signature 2 hope that by the time the f’mal Em/EIS comes out wc have a
3 process so that stakeholders and agencies would sign off 3 pretty good idea of what the implementation plan looks like
4 that, yes, this is the implementation plan. 4 and what form it will take both in the f’mal EmIEIS and
5 It’s modclod aflx:r the l~lta accord mod~l ~ 5
6 everything is supposed to be contalnod in one document.6 There is concera that even if we identify again
7 Now, that’s tim f’LrSt option. The second I think draft 7 a magnificent solution, wc have to be able to deal with the
8 assurance proposal that we’re calling it differs in that it 8 practical what arc we going to do in the interim from the
9 uses tim CalFod agencies ~ under or forming a joint9 thnc the EIR/EIS is certified until the thnc the entities

10 powers authority or a joint authority in order to implement10 can be up and running with their nvw responsibilities. So
11 the ecosystem component and instgad of a principals’ 11 that’s the challenge that we face, both f’~uring out what
12 agrecanont uses an implementation plan. Now, this 12 the answers arc, F~uring out what we agree on, putting it
13 implementation plan would be part of the ffmal Era/Era. ~t13 into a format that’s accessible to the public so they can
14 would contain the satnc clcanonts that an implementation14 have an opportunity to comment on it in the draft, respond
15 principals’ agreement would contain but the idea is that it15 to those comments and then put tngcther kind of a thnclinc
16 would be as dctailod as possible and would not be a 16 that identifies what’s to happon in the transition phase as
17 separate doctuncnt requiring everyone to sign it. The ! 17 well as in the longer term implementation phase of the
18 reality is whether it’s an implementation plan or a 18 program.
19 principals’ agreement, ff there isn’t a broad base of 19 That in a nutshell is what tbe work group has
20 support, both in the stake.holder community as well as 20 been up to.
21 within the CalFcd agencies, the chances of it succeeding21 We’ve met I believe nine thncs or this will be
22 arc very minimal. So tim reality is whcth~ it’s a plan or22 our ninth meeting and we arc set to mcct about every six
23 an agreement there has to be a lot of discussions, a lot of23 w~.ks. If you’re not on the mailing list and would like
24 support, and so Tuesday we arc going to be focusing on that24 the information, please call the CalFcd general number and
25 discussion. 25 we’d be glad to send you our staff paper, which was about
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1 The other �ffort we arc going to undertake on 1 30 pages so be forewamod there.
2 Tuesday is to sec ff there arc some areas, some elements of2 It’s dense oftcnthncs, but we arc dealing with
3 the assurance plan that aren’t quite as controversial as 3 such theoretical isstms and such issues of great concern to
4 some of the other �lcmcnts. 4 both agencies and stakeholders that we really haven’t found
5 For example, we arc going to look at the water 5 a very good way to be brief.
6 quality plan and the proposal for assuring the lcv¢� 6 WC.E-CHAmMAN MCPEA~: Thanks, Mary.
7 component, the lcvcc plan as well to sec if there is some 7 Arc there comments?
8 broad base of support, son~ ~ consensus that, yes,8 Yes, Alex.
9 this is an appropriate way to move forward on these 9 MR. I~LDEBRAND: The Committ~ I think has

10 clcmmts. 10 striven mightily on this but the result illustrates the
11 If so we’ll be able to report back to this body 11 difficulty of the problem. The things Ed Petty has brought
12 next thnc and say here arc our recommendations as a work12 up repcatodly, the comment that I made today about the
13 group for implerncntation of these clc.~ncnts. Now, we arc13 situation of sediment coming into the river near Grayson
14 still working on the other elements but here arc the 14 and nmncrous other examples shows that the real problem is
15 elements that we know. 15 you can’t trust the Government.
16 Eventually when a draft EIR is released there 16 They don’t live up to tlmir commitments.
17 will be a chapter called "Implementation Strategies" and17 You have laws, rules and plans and these
18 part of that will be thc assuranccs plan. Thcothcrpart 18 assuranccmcchanismsstillrclyonthcgoodfaithofthc
19 will be finance and ttmre may be other deancnts as well. 19 Government.
20 What we hope to do by the time the draft is 20 So that we arc still faced with the fact that
21 re.leased is have idcntifiod areas of agreement and 21 the be.st assurance to the extent it’s possible is to merely
22 articulated those areas of agreement, identiFu~t areas of 22 mak~ it physically impossible to maloperatc the system and

23
disagrccng~t and presented options for those areas, which23 I don’t think we arc making enough �ffort to sec that we

24 would t~n hopefully focus our discussions after release of24 develop a systcan which does not lend itself to maloperation
25 the draft on those areas ~ there still nmmins to be 25 rather than to rely so heavily on thasc dubious assurances
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1 and I say that not out of any criticism of th~ committee. 1 SHARON CROSS: Yes.
2 VICE-CBAmMAN MBPF_,AK: Oth~ VA31III3~ts to 2 VICE-CHAIRMAN M~PEAK: Ill fact, Sharon is

3 Mary? 3 going to do it.

4 (No r~spousc) 4 SHARON CROSS: veah, I just...

5 Okay. Thank you. We realize that, Ak~. 5 Okay. I just wanted to give 3~u actually two

6 Okay. "l’hm the Finance Work Group was going to 6 overviews.

7 repot. As you can see the Chair had to leave early and 7 One is of tbe public meetings that v¢~ are

8 our staff pcrsou also is not hexc m v~ w~re going to 8 planning to have f~r tbe HCP and we’ve actually already

9 continue that for Robe~’ta - I know you wexe there. There 9 changed one of th~sc.

10 may be anyone cisc who wants to commeat on tbe work group?10 This one on October 2nd has been changed to

11 MS. ~ORC, ONOV~. [ should you should move 11 September 24th because we inadvertently picked a holiday on
12 it forward. I think Bob was there, too, but I would mov~ 12 Rosh Hashanah on October 2rid so that one w~ will be

13 itfcxward. 13 changing to Seplember 24th and we have addcd an HCP SCOping

14 VICE-CHAIRMANMCPEAK: okay. Isthcrc 14 mcctingintbeBayArca, which will actually be he~ at tl~:

15 anothe~ xnecl~g sch~luled - the~ must be - ~ now 15 Berkeley Marriott. There is aiso another series of public

16 andNovember7 I just want to say I like tbe fact that you 16 mectings beginning at tbe end of October.

17 wcntthronghthecxcrcisc. 17 Thisisjustatcntativcsch~duI~. Thisis

18 MS. nORt3ONOV~. YeS. Yes. 18 what we havc sct up so far just to give you a general idea

19 VICE-CHAmMANMcV~J~ Thankyou. Youdid 19 of tbe times and th~ arcas whcxc we’ll be going thcre and

~20 agoodjob. Wc’lllookforwardtoagrcatrcportonc~ 20 whcnweutiliz~publicme~tingsjusttogiwa

21 again in November. 21 general update of whexc we arc in the program. Hopefully a

22 Before getting to the public involvem~mt updatc 22 littl~ bit more information about tl~ EmmZR and just to
23 we have a couple of issnes that have been raised, Lestex. 23 begin to prepare peoplc for the draft vzSa~R latex on in

24 One was to have on tbe Agenda at a fulnrc 24 the year.
25 ~thescopingontheHcP, amportonthat. Sosincc 25 So this is just to give you just a gcnexal
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1 w~ have the two days and Stu is really c~a~m~cl about how1 overview of wtum~ w~ am with that.
2 v~ use the time, w~’ll add that light issue to the Agenda. 2 Do you want to add anything, Judy?

3 Okay. We’ll f’md somethin~ right. 3 JUDY troLLY: NO, only to say that we’ll be

4 And we had raised by AI McNabney the issue of 4 f’malizing the loc~ttions for each one of thou: meetings and

5 how we ar~ addressing the r~sident sp~i~s, bird sp~ies 5 as soon as th~ locations are f’malized in the next var, k or

6 within the D~lta and I faikxi to a~tually bring that up 6 so we’ll b~ that quite extensively so penple can
7 when Mary was giving the report on the ~uasystem 7 start planning around it.
8 ~ration. 8 SHARON GROSS: A~ld for the HCP W~ ~

9 That is really focused on the estuary itself 9 a~mally sending out a notic~ now as we speak that will
10 but the larger habitat question I think we nell to 10 have a lot mor~ details about the locations and the types
11 soI33~ow- 11 of things that we’ll he looking for and presenting at those

12 EXECIYI’WE DIRECTOR SNOW: The 12 sgoping ~ings.

13 terrestrial sprigs -- 13 MR. MEACHER: Are you going to come up

14 VXCE-CnAUtMA~ tacPEA~: ~he terrestrial 14 with more inforraation or ar~ you going to just -- what you

15 sp~ies, I think he c~tll~cI ~ the avian sprigs? I 15 said you vazre going to cover preparing for the draft?
16 don ’ t know all thisterminologybut... 16 SHARON GROSS: Forthes~me~ings?

17 MIL HILDEBRAND: I think that’s birds. 17 MIL MEACHER: Yeah.

18 WCE-CtIAIRMA~ MCPEA~: Birds that stay 18 SHARON GROSS: Thes~ will primarily just
19 them and Live ~ere and don’t travel through. 19 be kind of -- g~t leading people up to th~ draft.
20 Okay. So with that, Ann, we were just 20 ~q. PVLE: You’ve kind of ignor~i the
21 sc~tgdul~ tl~ issu~ of the scopi13g of the HC.P will be on21 southern San Joaquin Valley. Los Banos is the n~
22 the Agenda at the next ~. Okay. I was just taking22 SanJoaquinVall~y. It’s a long ways from Bakersfidd.
23 care of that. 23 SHARON GROSS: okay.
24 AU right. Pat, on the public involven~nt 24 MIL PETR¥: It’S pretty damn clos~ to

125
update, do we have a report7 25 wh~e I live.
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1 VICE-CHAIRMAN MCI’EAK: Thanks you. 1 run through man-made channels, man-made structtlres, roads

2 Any othe~ comments on the public ouUwach what 2 and bar pits and things of that nature get into the Mondota

3 Lcstcr and I was doing were beating your comments is trying3 Pool If w~ ~ ~nough land west of Mcndota, they’d
4 to figure out cv~n more how wc get -- do more on th~ 4 meander back and forth and stay with the land. It wouldn’t

5 outreach, get otbers who are interested in the process but 5 congest the Mendota Pool like it is now.

6 may not take the time to show up because they just get a6 MR. HmDE~RAND: That’s not th~ only way

7 notice but to go out and actually schedule them to come in7 to solve the problem, Ed. Tbe problem wc have again is
8 and to hear. So some more work will bc done on that. This8 ignoring third party impacts.

9 is a lot of �ffort on public outreach. Wc just want to 9 V~CE-CHAIRMAN MCPEAK: YOU can respond.

10 make sure that by the time wc get through this process that10 I’ll give you equal time after Mr. Perry finishes.
11 more than a critical mass of the interested parties, 11 MI~ PETRY: And the other thing is there
12 interested stakchuldcrs, public that is affected, decision 12 is a way of resolving the problcxn. Wc have to make

13 makers who arc going to have to sign off in one arena or13 everybody happy. You know, it has to be a politically

14 another have full knowledge of everything that wc arc doing14 feasible solution to the problems and there was a gentleman
15 so that’s what wc arc talking about. 15 here a little while ago that talked about industry.

16 Wc now are moving to I think the public -- th~ 16 Industry ag related industry west of Mcndota can take care

17 afternoon Public Comment. Wc arc going to start with 17 of the San Luis drain problem without putting it into the

18 Mr. Perry who wc said, y’es, could coxnc back. 18 river or sending it to the Sacramento Delta.

19 And as you’re coming to the podium what wc arc19 Look what happened to Kcstcrson because wc let
20 going to do -- come forward, Mr. Petty -- is to attempt to20 it run that far. There is a possibility that wc can use

21 address the issues that you have raised on num~ous 21 the undcrgruund plumbing that’s existing, a portion of it,

22 occasions. 22 to handle these waters.

23 I am going to volunteer Chairman Madigan and 23 Now you’ve got underground storage. You could

24 myself, and that’s what I’m going to start doing. If Mike24 take into consideration all of the plumbing that’s

25 won’t show up, I’m going to voluntcer him -- so volunteer25 underneath the 42,000 acres so instead of storin~ the water
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1 Mike and myself to join, Lester if he chooses, in 1 on the surface we could store it und~a, grotmd where the

2 communicating what you have told us to whomever Lester says2 wildlife and habitat wouldn’t l~ affected. But we nced an

3 is the right authority and responsible parties to address 3 ag related industry that would help agriculture to have a

4 it and report back to us in a spccified perivd of time. 4 finished produet in thv area that’s centrally located in

5 MR. PL~TgY: YeS, I’ve already got a report 5 the Valley betwee~ the north and south.

6 back from Water Resources Agency. The Water ltesources 6 We could process lhv food ttx~. Presently we
7 Agency took input from the WeStlands Water District. 7 use hydrocooling, vaeucooling, forced draft cooling to

8 Westlands Water District is the Agency that’s using the 8 process the foods there but that only xxa~-igerates it. We
9 water, okay, and they didn’t take the effccts of the 9 need to go through the proc~s of freezing that food,

10 groundwater, what’s happening to the groundwater in the 10 packaging it then shipping, a finished product rather than

11 City of Mendota. And like I said the doeum~ted evidence 11 raw product that has to he shipp~l someplace else and

12 is with Carl Carluoci’s (phonetic) office in the City of 12 proc~sed. We can do that in our community or next to our
13 Fresno. All of that documcntod evidence is them and ewa’y 13 community. That would bring back the social economies and
14 time they stop them wells up our watea" degrades. 14 if we could use that San Luis drain water and clean it up

15 And why they didn’t take that input I don’t 15 in some way, manner or form ag related process for water
16 know. 16 doesn’t require domestic ~ water. It’s an evaporation

17 And there is probably sonm local polities that 17 process with vaeucooling and hydrocooling and forced draft

18 intervenes with that so what we need is documentation. The 18 cooling. This is the problem with Public Comment.
19 documentation and evidence is the~. 19 Do you understand what I’m talking about?

20 In relation to - I think, Alex, I’m going to 20 I’ve come a long ways. ~ you’re talking
21 have to say you’re wrong on land retirement, I’m sorry, old 21 about Los Banos, that’s a heek of a lot easier for me but
22 buddy, I think you’re wrong. I think this 8~tleman over 22 it’s hard for me to drive some 200 - 160 miles each way

23 here is right. 23 and cc~e hear for three minutes. Yon have to understand
24 If we had land ~t west of Mendota thosv 24 that, with my finances, it’s all out-of-pocket money.
25 flood waters that come out of the Pinoche Hilis that now 25 VaC~-CHAUt~L~ MCP~J~ I do understand,
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1 Mr. Perry. 1 s~n him either. Okay.
2 MR. PERRY: SO I’d appreciate you taking 2 Actually I have Craig’s so now I have two for
3 some consideration as to my problems lxa’e. 3 Craig. Craig Breon from the Santa Clara Valley Audubon
4 If we had that type of industry that would help 4 Society.
5 with tim social economics, retire enough land to keep those5 We have people Filling out cards for other
6 flood flows with the sediments that would stay with the6 folks, I think. Either that or you’ve got two different
7 land and then percolate that waters and you can do it by7 handwritings and you’ve been a split personality here
8 (inaudible) but it’s going to take more land retirement8 today.
9 than what we arc presently talking about. 9 CRAIG BREON: NO. Mine is the messy one.

10 And it would help a great deaI with the 10 Somebody else evidently did f’fll in something for me. My
11 community. It would hdp the farmers. It would give more11 name is Crai~ Breon. I work for the Santa Clara Valley
12 water for agriculture. I don’t care ff the water goes to12 Audubon Society and have been increasingly involved in
13 the environmentalists or ff it gues to agriculture. Either13 Delta issues as I have worked closely somcKmcs with
:14 way it’s morc water. And eithcr way it’s going to help14 somctirncs against thc Santa Clara Valley Water District on
15 either factor. 15 their participation. I wanted to use something that’s
16 This is what xvc arc looking for, more water, 16 going on in my county because I do mostly local work as an
17 more water, so if we had that water then we could use it.17 example of, I think, a major issue that we arc talking
18 If we use it for agriculture, then agriculture doesn’t have18 about and that is deanand management. I have recently been

20 have a multi-use water. 20 from their water treatment plant to the Bay. They have a
21 We have to help tbe farmers. We have to bring21 tremendous amount of fresh water coming out of their water
22 back the social economics. We’ve got 30 percent 22 treatment plant and it’s converting salt marsh habitat with
23 uncmploym~t, the highest unemployment rate in the Omtral23 endangered species in it to fresh water habitat degrading
24 Valley. There is things that can be re, solved if you’ll24 those splits.
25 just work on it. 25 As it turns out the City of San Jose claims at
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1 And I’m presently working with the Buw~u of 1 1cast and I’m giving you their numbers because wc don’t
2 Reclamation now. HopeRflly we’ll come up with something2 have the scientists to do this - they do, evidently - the
3 that will help in the form of ag related industry that will3 City claims at least that a major part of their problem is
4 bring back tim things that we need to bring back. 4 the groundwater poticy of the Santa Clara Valley Water
5 VICE-CHAIRMAN MCPEAK: Tha[lk you, 5 District. What they say is that when their permits were
6 Mr. Petty. 6 FLrst issued in ’91 or ’92 or so, that about four percent
7 MR. PETRY: I appreciate your time. Thank 7 of the water flowing through their planted was through
8 you. 8 what’s called I and I, intrusion and inflow, which means
9 VICE-CHAIRMAN MCPEAK: what I’d like to 9 that thsir scwa~ plants underground actually get water

10 also do is just remind everybody that you are not only10 into thean from the groundwater table outside. They now
11 welcome to but invited to submit written comments. They11 claim that due to changes in groundwater policy as well as
12 can bc as long as you choose and get us that on thc record.12 wct yem~ that that is up to 141xa’cent. So thc scenario
13 Also, what I’m doing is alerting you at three 13 if you believe San Jose’s numlxa’s and in just discussing
14 minutes so that you know that you can conclude in the14 this with the district th~ certainly do dispute them and
15 following two. Okay?. So that’s ttm process I tried to15 will decide that, but ff you believe San Jose’s numbers and
16 announce at the bqginning. When you sec three minutes I am16 their scientists who have looked at this, the situation wc
17 giving you thc waming you’ve got two minutes to conclude.17 have is that thc watcr district as th¢ contractor of both
18 Art Feinstcin has a card in but I don’t see Art 18 tlm State and CVP taking water out of the system, moving it
19 lmre. Has hc coane back into thc room or -- no. Ididn’t19 ov~ to the hilis into our resc,rvoir and crcck systcm and
20 scc him at all. 20 percolating it into the groundwater and tb.� groundwater
21 MS. SELKIRK: who? 21 table rising so high that according to San Jose’s numbers
22 VICE-CHAIRMAN MCPEAK: Arthur Feinstein. 22 again up to 15 to 20 million gallons a day of that water is
23 UNIDENTIFIF~ VOICE: H0 hasn’t ~ here 23 intruding into the sewer pipe system being treated even
24 all day. 24 though it’s nice water coming out of the Delta and other
25 VICE-CHAIRMAN MCPEAK: Right, I haven’t 25 places, being la’eated in our sewage treatment plant and
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1 bring dump~ out into th~ Bay convo’ting ¢n~ species 1 c~udn basic issues am not fully addressed, and I don’t
2 habitat. 2 think th~ water efficiency which really is water management
3 When w~ talk about demand managem~t, va~ do not 3 is b~ing fully addressed, I think that you ar~ bound to
4 mgan drastic changes in people’s quality of life. 4 fail.
5 Wc do also not m~an immoas¢ limitations on 5 And certain basic things the public at large is
6 growth or dimination of hug~ areas of farms. 6 going to r~dly want to s~ accomplished so I’m 1~ to
7 Theze am a lot of places wh~xe va: can go af~ 7 urg~ you to develop an aggressive water management water
8 demand ~t in ways wh~re we identify as in this cas~ 8 efficiency element for all 12 alternative. I’d ~ to
9 pcxhaps policies which am inclimxi towards wast~ulness 9 s~ how you relate it to your distinguishing

10 and those are on¢ of thc f’trst places we should go afl~r 10 charactm’istics since it isn’t a distinguishing
11 and we certainly think that in g~n~xal this group is not I1 characteristic on its own. I’dliketos~itgmphasizg
12 taking th~ demand managem~ut options that th~ ~nvirommmtal12 more source reductions, source control.
13 community is putting forvcard and I just gow you on~ small 13 I have read your two fax sheets about water
14 ¢munpl~ from my local Ewe, I, seriously ~nough. 14 quality and also water efficiency. I do think water
15 With that just simply local E-re,1 of a much 15 efficiency is much more than thg VMP process.
16 larg~ issu~ I will say thank you for coming down h~m. I 16 It does involve reduction of pollution at the
17 don’t gct a chanc~ to talk to you or att~nd your nu~tings 17 source. It’s treating water as a rgsource in maintaining
18 much b~caus~ I do work mainly in tl~ South Bay but it’s 18 its highest quality throughout the State.
19 inl~sting to h~tr tl~ discussion today and I hop~ I can 19 It should be mandatory, in my opinion, but I
20 continu~. 20 recognize what CalFed is struggling with on this issue.
21 Thank you. 21 Well, at least you have to have assurances
22 VICE-CHAmMAN McPF.AK: Thank you, Craig. 22 them. So the public at larg~ and th~ environmentalists
23 Any commeats or questions on Craig’s input? 23 will know that it will be accomplished.
24 (No response) 24 Now, that’s all for now.
25 And, ~ I failed to ask ff you want~xl to 25 I also think it involves land managem~t and
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1 make any further comnumts. 1 other issues, such as pricing issu~ which have not be~
2 MR. HrLDEBRAND: I won’t at this time but 2 looked into enough, but another tim~. Th~ hour is late and
3 shutting down the agriculture in order solve this problem3 I thank you.
4 is a little bit like solving a sewer problern for a city by 4 VICE-CHAmMAN MCPEAK: Thank you, Polly.
5 shutting down the city, that’s not the ~ way to do it. 5 Also, you cited som~ of th~ major issues that
6 There are other ways to do it. Th~ problem is rezd. There6 you think should be beefed up as you said --
7 is no difference at all on that but I think you just shift 7 POLLY SMITH: Yes.
8 the probl~a to somebody else if you solve it in this 8 VICE-CHAIRMAN MCPEAK: - and you moved to
9 manner. 9 the specifics, I’d like to invite you, too, to further

10 WCE-CnAmMA~ MCPEA~: POlly Smith 10 elaborate on that in writing or other comments to give as
11 followed by Jen Fagan. 11 many of the specifics as you think should be put into the
12 POLLY SMITH: Thank you. I’m Polly Smith. 12 cor~ program on water efficiency.
13 I am he~ as an individual, although I’m connected with the 13 POLLY SMITH: Thank you. I’ve ~ away a
14 League of Wonum Voters and Save The Bay. Thank you for 14lot these last thr~ months and I hope to come to more
15 having this m~ting ~ in Berl~lcy. I hope you come 15 meedngs and thank you.
16 again and I agr~ with Craig’s comments about demand16 VICE-CHAIRMAN MCPEAK: Thank you.
17 management. That’s my topic or as you cail it water 17 POLLY SMITH: And you run a good show,
18 efficiency. I wish to mak~ a big plea to CalFed to b~f up18 Sunn~.
19 your water efficiency Common Program. I don’t think it’s19 VICE-CHAIRMAN MCPEAK: Jen Fagan, which
20 adequate what I’ve seen and what I’ve heard. I’m not sure20 will be the last comment based on the cards I have.
21 there is agreem~t that it’s adequate at the CalFed level 21 Am th¢~ any outstanding mque~s to speak?
22 or at the aDAC level. I do know that it’s a ve~3’ strong 22 (No response)
23 basic issu~ with enviroma3entalists and aiso with the public23 VICE-CHAIRMAN IviCPEAK: Jen.
24 at larg~. 24 JENNIFER FAGAN: I’ll probably be you guys
25 I want this CalFed Program to succeed, but if 25 shortest speaks.
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I STA’I~ OF ~ItNIA

2 COUNTY OF SAN JOAQUIN

3 I, SUSAN ~,~..TAI.~ Cvrtit’~d Shorthand

5 That on the 4th day of September, 1997,

6 at the hour of 9:38 a.m. I took down in shorthand not~

8 t~e of the giving of ~u~h te~dm~ny; ~hat I thereafter

9 U’amcribed my ~d note~ of ~uch te~mony by

II a full, true and vorre~t U’an~’iption [he~eof, and a full,

13 testimony given.

14

15

16

17

19

2O

21 * QUALITY COMPUTF_gI2XD TgA~. ~.IFI’ION *
¯ -by-

22 ¯ POKTALE & ASSOCIATES DE2OSITION REPOgTEltS *
¯ 211 East Weber Aven~ *

23 * Stockton, California 95202 *¯ (2o9 ) 462-337,7 *
24 *

¯ SUSAN POKTALE. CSK NO. 4~95
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